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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Supreme Court Case No. 45627
Plaintiff-Respondent,
vs.

BYRON LEE SANCHEZ,
Defendant-Appellant.

CLERK'S RECORD ON APPEAL
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.
HONORABLE STEVEN HIPPLER

STATE APPELLATE PUBLIC DEFENDER

LAWRENCE G. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO
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ADA COUNTY DISTRICT COURT

, CASE SUMMARY
CASE

No. CR0l-16-34457

State of Idaho
Plaintiff,
vs.
Byron Lee Sanchez
Defendant.

§

§
§
§
§
§
§

Location:
Judicial Officer:
Filed on:
Case Number History:
Police Reference Number:
Prosecutor Control Number:

Ada County District Court
Hippler, Steven
10/17/2016
PRE-FILEOl-16-1627
16-115656
2016-0002090

CASE IN'FOR~IA TIO;\/

Offense
Jurisdiction: County
I. Threats and Other Improper Influence in
Official and Political Matters

Case Type: Criminal

Statute

Deg

Date

118-1353 {F}

FEL

09/29/2016 Case Flags: Ada County Prosecutor

Warrants
Arrest Warrant - Sanchez, Byron Lee (Judicial Officer: Clerk, Magistrate Court)
11/17/2016 10:15 AM
Warrant Returned Served
11/16/2016
I I :53 AM Served by Sheriff- Paperwork Return Pending
I0/18/20 I6 9:44 AM
Outstanding Arrest Warrant
10/18/2016 9:44 AM
Pending Judge's Signature
Fine:
$0
Bond:
$0;00
Any

DATE

CASE ASSlGNMENT

Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

CR0l-16-34457
Ada County District Court
04/04/2017
Hippler, Steven

PART\' l~FORMATIO;\I

State

State of Idaho

Defendant

i!J Sanchez, Byron Lee

Lead Attorneys
Stellmon, Tanner John
208-287-7700(W)
DeAngelo, Marco
Public Defender
208-287-7400(W)
EVENTS & ORDERS OF THE COURT

DATE

10/17/2016

ffl Initiating Document - Pre-File Case

10/18/2016

lijj Warrant/Det Order Issued - Arrest

11/04/2016

ffl Response

INDEX

Defendant's Response to Arrest Warrant for Threats to a Public Servant
11/04/2016

~Response
Defendant's Response to Arrest Warrant for Threats to a Public Service

11/06/2016

~Motion
Motion to Transport
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-16-34457
11/08/2016

fflorder
Order to Transport from /DOC

11/09/2016

TEJ Miscellaneous
Copy ofDefendant's Response to Arrest Warrant for Threats to a Public Servant

11/16/2016

Video Arraignment (1 :30 PM) (Judicial Officer: MacGregor Irby, Cathleen)

11/16/2016

~ Arr. Minutes & Hearing Notice

11/16/2016

'm Advisement of Rights

11/16/2016

~ Application for Public Defender

11/16/2016

Order Appointing Public Defender

11/16/2016

Bond Set
@$100.00

11/17/2016

lfiJ Warrant Returned - Served

11/17/2016

~ Proof of Service
Notice of Hearing 1J/30/2016

11/17/2016

~ Motion for Bond Reduction

11/17/2016

mNotice
notice ofhearing

11/22/2016

ffl Response to Request for Discovery
State's Preliminary Hearing Response to Request/or Discovery

11/22/2016

am Request for Discovery

11/22/2016

~ Motion to Transport

11/23/2016

tgorder
State's Order to Transport from /DOC

11/25/2016

~Motio~
..
Defendant Motion/or Change o/Venue to Gem County

11/30/2016
11/30/2016

.

Preliminary Hearing (8:30 AM) (Judicial Officer: Swain, Kevin)

~ Court Minutes

11/30/2016

Notice of Hearing

11/30/2016

Bound Over (after Prelim)

I 1/30/2016

~ Amended Complaint Filed
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-16-34457
11/30/2016

ffl Order for Commitment

11/30/2016

ffl Court Minutes

11/30/2016

ffl Exhibit List/Log

12/02/2016

~Motion
Defendant Motion for Change of Venue to Gem County

12/02/2016

ffl Infonnation Filed
info and booking photo

12/06/2016

ffl Request for Discovery

12/06/2016

ffl Motion for Bond Reduction

12/06/2016 .

~Notice
Notice ofHearing-Defendant's Motion/or Bond Reduction Dec. 8, 2016@09:00 a.m.

12/07/2016

~ Order to Transport

12/08/2016

Arraignment (9:00 AM) {Judicial Officer: Copsey, Cheri C.)

12/08/2016

~ Court Minutes

12/08/2016

ffl Notice of Jury Trial & Scheduling Ord~r

12/08/2016

Plea (Judicial Officer: Copsey, Cheri C.)
1. Threats and Other Improper Influence in Official and Political Matters

Not Guilty
TCN: :

12/08/2016

fflMotion
to Amend Information I State's

12/09/2016 .

~ Order to Transpo~

12/12/2016

ffl Motion
Defendant Motion for Appointment of Co-Counsel or No-Counsel

12/12/2016

ffl Motion
Defendant Motion to Suppress NICI Review for Cause

12/12/2016

ffl Motion to Disqualify

12/12/2016

~Order
to Disqualify Judge Sticklen

12/15/2016

Review Hearing (9:00 AM) (Judicial Officer: Norton, Lynn G.)
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-16-34457
12/15/2016 :

fflAmended lnfonnation

12/15/2016

QJ Motion
Defendant Motion for appointment ofco-counsel or no-counsel: Amended

12/15/2016 ·
12/15/2016

12/15/2016

'ibl Court Minutes
fflNotice of Jury Trial & Scheduling Order
(Amended)

ffl Court Minutes
(Recalled)

12/15/2016

ffl Motion
Defendant Motion to Suppress NICI Review for Cause

12/16/2016

ffl Order
Striking Pro Se Motions

12/16/2016

fflMotion
Motion for Preliminary Hearing Transcript

12/19/2016

ffl Order to Transport

12/20/2016

ffl Order for Preliminary Hearing Transcript

01/03/2017

ffl Notice of Preparation of Transcript

01/13/2017

ffl Response to Request for Discovery

0l/13/2017

ffl Witness List
State's List ofPotential Trial Witnesses

01/24/2017

mTranscript Filed

01/31/2017

ffl Motion to Enlarge
Time

02/02/2017

Status Conference (9:00 AM) (Judicial Officer: Norton, Lynn G.)

02/02/2017

CANCELED Status Conference (9:00 AM) (Judicial Officer: Norton, Lynn G.)
Vacated

02/02/2017

ffl Court Minutes

02/02/2017

fflorder
Enlarging Time

02/03/2017

ffl Order to Transport

02/16/2017

CANCELED Pre-trial Conference (9:00 AM) (Judicial Officer: Norton, Lynn G.)
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-16-34457
Vacated
02/27/2017

03/06/2017

CANCELED Jury Trial {8:30 AM) {Judicial Officer: Norton, Lynn G.)
Vacated

~ Supplemental Response to Request for Discovery
State's Addendum to Discovery Response to Court

03/16/2017

Pre-trial Conference {9:00 AM) (Judicial Officer: Norton, Lynn G.)

03/16/2017 .

mCourt Minutes

03/16/2017

ffl Acknowledgment
ofOffer ofSettlement

03/16/2017

ffl Preliminary Jury Instructions
proposed jury instructions

03/16/2017

~ Exhibit List/Log
State's Exhibit list

03/16/2017

mPreliminary Jury Instructions
State's Proposed Jury Instructions

03/ I7/2017

~ Order to Transport

03/17/2017

fflMotion
to Shorten Time

03/17/2017

fflNotice
ofHearing (motion to continue)

03/17/2017

ffl Motion to Continue
Jury Trial

03/20/2017

mMotion to Dismiss
/First

03/20/2017

ffl Motion to Dismiss
/Second

03/20/2017

~Notice
ofHearing (motion to dismiss)

03/20/2017

~ Memorandum
in support of motion to dismiss

03/22/2017

Hearing Scheduled (8:30 AM) (Judicial Officer: Norton, Lynn G.)

03/22/2017

ffl Court Minutes

03/22/2017

mNotice of Jury Trial & Scheduling Order
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No: CR0l-16-34457
(Amended)
03/27/2017

03/27/2017
· 04/04/2017

CANCELED Jury Trial (8:30 AM) (Judicial Officer: Norton, Lynn G.)
Vacated
2days

~ Order to Transport
~ Miscellaneous
Notice ofReassignment

04/07/2017

~Objection
and Memorandum in Response to Defendant's First Motion to Dismiss

04/07/2017

ffl Objection
and Memorandum in Response to Defendant's Second Motion to Dismiss

04/14/2017

fflReply
to State's Objection to Defendant's First Motion to Dismiss

04/14/2017

'filReply
to State's Objection to Defendant's Second Motion to Dismiss

04/19/2017

~ Notice of Hearing

04/19/2017

Notice of Hearing
Stellmon, Tanner John
Unserved
DeAngelo, Marco
Unserved

04/24/2017

ffl Statement
Defendant's Statement in Support ofMotions to Dismiss

04/26/2017

Other Documents
Stellmon, Tanner John
Unserved
DeAngelo, Marco
Unserved

04/28/2017

CANCELED Motion to Dismiss (8:30 AM) (Judicial Officer: Norton, Lynn G.)
Vacated

05/01/2017

CANCELED Motion to Dismis~ (3:00 PM) (Judicial Officer: Hippler, Steven)
Vacated

05/02/2017

~ Supplemental Response to Request for Discovery
/Second

05/04/2017
05/05/2017
05/05/2017

~ Order to Transport
Motion to Dismiss (2:30 PM) (Judicial Officer: Hippler, Steven)

~ Court Minutes
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I
ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-16-34457
05/10/2017

ffl Scheduling Order

05/10/2017

Order
Stellmon, Tanner John
Unserved
DeAngelo, Marco
Unserved

05/30/2017

ffl Supplemental Response to Request for Discovery
State's Third Addendum to Discovery Response to Court

06/02/2017

~ Memorandum
Decision and Order on Defendant's Motions to Dismiss

06/02/2017

Order
Stellman, Tanner John
Unserved
DeAngelo, Marco
Unserved

06/30/2017

~ Order to Transport

07/06/2017

CANCELED Pre-trial Conference (9:00 AM) (Judicial Officer: Norton, Lynn G.)
Vacated

07/10/2017

Status Conference (2:00 PM) (Judicial Officer: Hippler, Steven)

07/10/2017

ffl Amended Information
Second ·

07/10/2017

mCourt Minutes

07/21/2017

ffl Order to Transport

07/24/2017

CANCELED Jury Trial (8:30 AM) (Judicial Officer: Norton, Lynn G.)
Vacated
2 days

07/24/2017

Pre-trial Conference (3:00 PM) (Judicial Officer: Hippler, Steven)

07/24/2017

ffl Court Minutes

07/28/2017

mOrder to Transport

07/31/2017

Pre-trial Conference (3:00 PM) (Judicial Officer: Hippler, Steven)

07/31/2017

ffl Court Minutes

08/04/2017

ffl Witness List
Defendant's Witness List

08/07/2017
08/08/2017

ffl Order to Transport
Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-16-34457
08/08/2017
08/08/2017
08/09/2017
08/09/2017
08/09/2017 ·

·Jury Trial Started

ffl Court Minutes
'

Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)

mCourt Minutes
Disposition (Judicial Officer: Hippler, Steven)
I. Threats and Other Improper Influence in Official and Political Matters
Guilty (After Trial)
TCN:

:

08/09/2017

~ Jury Instructions Filed

08/09/2017

ffl Verdict fonn

08/10/2017

~ Exhibit List/Log

08/22/2017

~ Addendum to Pre-Sentence Investigation
PSI Document

08/22/2017

~ Response to Request for Discovery
Fourth Supplemental Addendum to Discovery Response to Court

10/16/2017

CANCELED Sentencing (11:00 AM) (Judicial Officer: Hippler, Steven)
Vacated

10/26/2017

~ Pre-Sentence Report

10/27/2017

~ Order to Transport

10/30/2017

Sentencing (11 :00 AM) (Judicial Officer: Hippler, Steven)

I 0/30/2017

CANCELED Sentencing (2:00 PM) (Judicial Officer: Hippler, Steven)
Vacated

10/30/2017

I0/30/2017

ffl Court Minutes
Sentence (Judicial Officer: Hippler, Steven)
I. Threats and Other Improper Influence in Official and Political Matters
Felony Sentence
Confinement
Type:
Facility: Idaho Department of Correction
Effective Date: 10/30/2017
Detenninate: 4 Years
lndetenninate: 1 Year
Consecutive with case number to case he's currently serving
Pre-Sentence Credit for Time Served
-Fee Totals:
Court Costs Felony - Other
245.50
State Laws
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-16-34457
Fine Program Other State Laws
Public Defender
Fee
Fee Totals$
10/30/2017

Case Final Judgment Entered

10/30/2017

Case Final Judgment Entered

10/30/2017

Case Final Judgment Entered

10/30/2017

Case Final Judgment Entered

5,000.00
500.00
5,745.50

11/08/2017

~ Judgment of Conviction & Order of Commitment

12/04/2017

ffl Notice of Appeal

12/04/2017
01/09/2018
01/09/2018

Appeal Filed in Supreme Court

'tg Order Appointing State Appellate Public Defender
Order
Stellmon, Tanner John
Unserved
DeAngelo, Marco
Unserved
emailed: AG, SAPD; appeal supreme worliflow

03/01/2018

~Motion
for Correction or Reduction a/Sentence, !CR 35

03/01/2018

fflMotion
for Hearing

03/05/2018

fflMotion
to Reduce Sentence

03/15/2018

fflNotice
a/Transcript Lodged - Supreme Court No. 45627
FINANCIAL INFORMATION

DATE

Defendant Sanchez, Byron Lee
Total Charges
Total Payments and Credits
Balance Due as of 3/15/2018

5,745.50
0.00
5,745.50
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NO.__,.~~--==~---A.M.

l}'. 4..5 1'11,t____
OCT 1 7 2016

CHRISTOPHER D. RICH, C~
By VIOLETA GARCIA
DEPUTY

DR#: 16-115656
Control #: 2016-0002090

JAN M. BENNETTS
Ada County Prosecuting Attorney

Jill Longhurst
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709

IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.
_______________

)
)
)
)

)
)
)
)
)
)

Case No.C:t1)o l-1 ~

- 3 2./ 46r

COMPLAINT

PERSONALLY APPEARED BEFORE me this

'

'Z~ay

of October,

2016,

Jill

Longhurst, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, being
first duly sworn, complains and says that: BYRON LEE SANCHEZ, on or about the 29th day of
September, 2016, in the County of Ada, State ofldaho, did commit the crime(s) of: I. THREATS
AGAINST PUBLIC SERVANTS IN OFFICIAL MATTERS, FELONY, LC. §18-1353(b) as
follows:
That the Defendant, BYRON LEE SANCHEZ, on or about October, 2016, in the County of
Ada, State of Idaho, did unlawfully threaten a public servant, Gem County Prosecutor Erick
Thomson, with the purpose to influence his decision, opinion, recommendation (vote) or other
COMPLAINT (SANCHEZ) Page 1

000011

exercise of discretion in a judicial or administrative proceeding to-wit: a pending child protection
proceeding and/or future parole hearings by sending a threatening letter to Prosecutor Erick
Thomson.
All of which is contrary to the form, force and effect of the statute in such case and against
the peace and dignity of the State ofldaho.
Said Complainant therefore prays that a Warrant issue for the arrest of the Defendant(s), and
that BYRON LEE SANCHEZ may be dealt with according to law.
JAN M. BENNETTS
Ada County Prosecuting Attorney

nghurst
rosecuting Attorney

SUBSCRIBED AND Sworn to before me this _ _ day of October, 2016.

COMPLAINT (SANCHEZ) Page 2
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Electronically Filed
11/6/2016 11:42:03 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Aric Shank, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
James E. Vogt
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Phone: (208) 287-7700
Fax: (208) 287-7709
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
MOTION TO TRANSPORT FROM
THE IDAHO DEPARTMENT OF
CORRECTIONS

Prison Inmate Number: 112101

COMES NOW, James E. Vogt, Deputy Prosecuting Attorney for Ada County, State of
Idaho, and moves the above-entitled Court for an Order under I.C. §19-4601 requiring that the
Sheriff of Ada County, Idaho, transport the defendant, BYRON LEE SANCHEZ, from the Idaho
State Department of Corrections and bring him/her before this Court on the 16th day of

MOTION TO TRANSPORT FROM THE IDAHO DEPARTMENT OF CORRECTIONS
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November, 2016, at 1:30pm, as his/her presence is necessary for a video arraignment scheduled
in this matter for said time and date.
DATED this

4

day of November, 2016.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: James E. Vogt
Deputy Prosecuting Attorney

MOTION TO TRANSPORT FROM THE IDAHO DEPARTMENT OF CORRECTIONS
(SANCHEZ) Page 2
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Signed: 11/8/2016 09:49 AM

Fourth Judici rnstrict, Ada County
CHRISTOPHER D. RICH, Cle rk

JAN M. BENNETTS
Ada County Prosecuting Attorney
James E. Vogt
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
ORDER TO TRANSPORT FROM THE
IDAHO DEPARTMENT OF
CORRECTIONS

Prison Inmate Number: 112101

IT IS HEREBY ORDERED that the Ada County Sheriff bring the Defendant from the
Idaho State Department of Corrections and bring him/her before this Court on the 16th day of
November, 2016, at 1:30pm;
IT IS FURTHER ORDERED that immediately following said court appearance the
Sheriff return the Defendant to the custody of the Idaho State Department of Corrections;

ORDER TO TRANSPORT FROM THE IDAHO DEPARTMENT OF CORRECTIONS
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IT IS FURTHER ORDERED that the Idaho State Department of Corrections release the
said Defendant to the Ada County Sheriff for the purpose of the appearance and retake him/her into
custody upon his return to the Idaho Department of Corrections.
Signed: 11/7/2016 01:50 PM
DATED _____________________.

Judge

ORDER TO TRANSPORT FROM THE IDAHO DEPARTMENT OF CORRECTIONS
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CLERK’S CERTIFICATE OF MAILING
The undersigned, a Deputy Clerk of the Court of Ada County, hereby certifies that s/he caused a
true and correct copy of the within and foregoing document to be sent to the following:
N/A

[
[
[

] U.S. Mail, postage prepaid
] Facsimile
] Email

James E. Vogt
200 W. Front St. Rm 3191
Boise, ID 83702

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[X ] Email
acpocourtdocs@adaweb.net

Transport Team

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[X ] Email

CHRISTOPHER D. RICH
Ada County Clerk of the Court
Signed: 11/8/2016 09:49 AM

_____________________________
Deputy Clerk
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

VIDEO ARRAIGNMENT MINUTES
State of Idaho vs. Byron Lee Sanchez

Case No. CR01-16-34457

JUDGE: - - + ~ - - - - t ' t - - - - - CLERK:__
~/I
HEARING TYPE:
Parties:
State of Idaho
Attorney:
Byron Lee Sanchez
Attorney:

DATE:11/16/2016
INTERPRETER: _ _ _ _ __

V/rr

Count
1

Charge Description
Threats and Other Improper Influence in Official and Political Matters

Case Called:

/3 5 / (e
D

Defendant: 1:8] Present

D Not Present

Charge Code
118-1353 {F}

1:8] In Custody

D Waived Attorney 1:8] Advised of Rights D Rights Waived
1:8] Defendant Advised of Charges
D Defendant Advised of Subsequent Penalties
D Not Guilty Plea
D Guilty Plea/Admit
D No Contact Order Issued D Pre-Trial Release Order

~ D Appointed

·

Bond

{Ci),ie

eH:

$

PD Denied

on

I I /30 /1 (p

at

x:ID

@tpm w/ Judge

~lC)

,'.Er Contact the Ada County Public Defe~der, 2Jo W. Front St., Rm. 1107, Boise, ID 83702, telephone ( ~
( l

~

Release Defendant, This Case Only

You must appear as scheduled above. Failure to do so will result in a warrant being issued for your
arrest, or default judgment may be entered if you are charged with an infraction.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702
I hereby certify that copies of this notice were served as follows:
Defendant
Hand Delivered D
Via Counsel D
Defense Atty
Hand Delivered D
lntdept Mail X
D
Prosecutor
Hand Delivered D
lntdept Mail X
D
CHRISTOPHER D. RI

Signature: _ _ _ _ _ _ __

f the District Court

I/_

DATED:___,/,___
,_/<e---.1-L

By: - - - - - - - - - " d . . . - - - - - - Deputy Clerk

(

I

Signed: 11/17/2016 10:45 AM

CR01 -16 - 34457

ARMN
Arr. Minutes & Hearing Notice
180644
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

VIDEO ARRAIGNMENT MINUTES
Case No. CR01-16-34457
DATE:11/16/2016
INTERPRETER: _ _ _ _ __

Attorney:
Attorney:
Count
1

Charge Description
hreats and Other Improper Influence in Official and Political Matters

/-3

Charge Code
118-1353 {F}

(e

Case Galle :
5/
Defendant: 181 Present D Not Present 181 In Custody
~ D App inted D PD Denied
D Waived Attorney 181 Advised of Rights D Rights Waived
181 Defend nt Advised of Charges D Defendant Advised of Subsequent Penalties
D Not Guil
D Guilty Plea/Admit D No Contact Order Issued D Pre-Trial Release Order
Bond={' - " f - - - -

$__._-'--'!-_ _ _ on

II /30/J(p

__ ____ _____

at

~~

@pmw/Judge

Sw-tctn

)P Contact he Ada County Public Defe~der, 2Jo W. Front St., Rm. 1107, Boise, ID 83702, t e l e p h o n e ( ~
Rele se Defendant This Case Onl....
~
......._

......_

......_.

You mus appear as scheduled above. Failure to do so will result in a warrant being issued for your
arrest, or default judgment may be entered if you are charged with an Infraction.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702
I hereby cert
Defendant
Defense Atty
Prosecutor

that copies of this n2!!98 were served as follows:
Hand Delivered ~ Via Counsel D
Hand Delivered D
lntdept Mail D
Hand Delivered D
lntdept Mail D

CHRISTOPHE

f the District Court

By: _ _ _ _.___--'--'......,.._ _ _ _ __
Deputy Cler

Signature:

f

!u,d::L .5, L(to

w_LI. . /1/!_
..

DATED:~"-'-'

I

CR01-16 -34457

ARMN
Arr. Minutes & Hearing Notice
180844

Ill Illlllllllllllllllllllllllllll Ill I~
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OFFICER: WEIRES
AGENCY: ACSO

➔

1

NOV 17 2016
CHRISTOPHER O. RICH, Clerk
,:,, RACHAEL WEATHER8Y
•Y
DEPUTY

JAN M. BENNETTS
Ada Cowity Prosecuting Attorney
Jill Longhurst
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.

BYRON LEE SANCHEZ,
Defendant.
____ ____
____ ___

)
)
)
)
)
)
)
)
)
)

CaseNo .~ol-l~- 3LJ451 - -,
ARREST WARRANT

Address: ISCC 14601 S PLEASANT VALLEY RD KUNA ID 83634
Sex: Male Race:
Hair/Eyes: Bro/Blu

Height: 5' 10" Weight: 200

TO ANY SHERIFF, CONSTABLE, MARSHAL OR POLICEMAN IN THE STATE
OF IDAHO:
A COMPLAINT UPON OATH having been this day laid before me by Jill Longhurst,
Deputy Prosecuting Attorney, stating that the crime(s) of: I. THREATS AGAINST PUBLIC

·j.HAES'fEL

/1.J)A

r~n, ,N ;'\

ARREST WARRANT (Sanchez, Byron Lee) Page 1
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SERVANTS IN OFFICIAL MATTERS, FELONY, LC. §18-1353(b) has been committed, and
accusing BYRON LEE SANCHEZ thereof and having found probable cause;
YOU ARE THEREFORE COMMANDED to immediately arrest the defendant named

above at any time during the day or night, and to bring him/her before me at my office in the County
of Ada, or in case of my absence or inability to act, before the nearest or most accessible Magistrate
in Ada County.

~

DATED this Jlaay of October, 2016.

Magistrate for the District Co
of the Fourth Judicial District,
Magistrate Division
Bond$

~,et;U:11s£
RETURN OF SERVICE
I HEREBY CERTIFY that I served the foregoing Warrant by arresting the defendant and

bringing

/v'11r-

into Court this r(; day of

,1/ov~b.er

ARREST WARRANT (Sanchez, Byron Lee) Page 2
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COMMITMENT FOR EXAMINATION AFTER APPEARANCE
THE WITHIN NAMED Defendant, having been brought before me under this Warrant, is
committed for examination to the Sheriff of Ada County, State of Idaho, and is admitted to bail in
the sum of$_ _ _ _ _ _ _ _ , surety, cash or by undertaking of two sufficient sureties, and
is committed to the custody of the Sheriff of Ada County until such bail is given. This Cause is
continued for further appearance until _ _ _ day of _ _ _ __, 2016.

Magistrate for the District Court
of the Fourth Judicial District,
Magistrate Division

ORDER OF RELEASE
TO THE SHERIFF OF ADA COUNTY, IDAHO:
YOU ARE HEREBY ORDERED to release the Defendant from your custody.
DATED:
Magistrate for the District Court
of the Fourth Judicial District,
Magistrate Division

NCICENTRY:

(Additional Levels Inclusive)
~Idaho Only

□ North West Shuttle (ID, WA, OR)
□

Western States (ID, WA, OR, MT, CA, WY, SD, ND, UT, CO,

AZ,NV)

D Nationwide
BY: _ _ _ _ _ _ __
DATED: _ _ _ _ __

ARREST WARRANT (Sanchez, Byron Lee) Page 3
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Electronically Filed
11/17/2016 2:36:23 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
ABRAHAM E. WINGROVE, ISB #8748
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,

MOTION FOR BOND REDUCTION

vs.
BYRON LEE SANCHEZ,
Defendant.
COMES NOW, Byron Lee Sanchez, the above-named defendant, by and through counsel, Abraham
E. Wingrove, Ada County Public Defender’s office, and moves this Court for its ORDER reducing bond
in the above-entitled matter upon the grounds that the bond is so unreasonably high that Defendant, who
is an indigent person without funds, cannot post such a bond, and for the reason that Defendant has
thereby been effectively denied his right to bail.
DATED November 17, 2016.
ANTHONY R. GEDDES
Chief Public Defender

For Abraham E. Wingrove
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on November 17, 2016, I electronically served a true and correct copy of
the within instrument to the Ada County Prosecutor via the iCourt Portal.

Irene Barrios

MOTION FOR BOND REDUCTION
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Electronically Filed
11/17/2016 2:36:23 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
ABRAHAM E. WINGROVE, ISB #8748
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,

NOTICE OF HEARING
(MOTION FOR BOND REDUCTION)

vs.
BYRON LEE SANCHEZ,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing Motion for

Bond Reduction, which is now on file with the Court. Said hearing shall take place at 8:30 am on
November 30, 2016, in the courtroom of the above-entitled court, or as soon thereafter as counsel may be
heard.
DATED November 17, 2016.
ANTHONY R. GEDDES
Chief Public Defender

For Abraham E. Wingrove
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on November 17, 2016, I electronically served a true and correct copy of
the within instrument to the Ada County Prosecutor via the iCourt Portal.

Irene Barrios

NOTICE OF HEARING (MOTION FOR BOND REDUCTION)
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Electronically Filed
11/22/2016 1:51:18 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Douglas Varie
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702-5954
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
PRELIMINARY HEARING
RESPONSE TO REQUEST FOR
DISCOVERY AND OBJECTIONS

COMES NOW, Douglas Varie, Deputy Prosecuting Attorney, in and for the County of
Ada, State of Idaho, and submits the following Preliminary Hearing Response to the Request for
Discovery and Objections and informs the Court that the State has complied with the
Defendant’s Request for Discovery as outlined below.
I. DISCLOSURES
16-A Brady-Agurs Disclosure: The prosecution is unaware of any evidence that is
exculpatory on its face relating to the offense charged.
With regard to evidence that may be exculpatory as used or interpreted, the prosecution
requests that the defense counsel submit, in writing, the defense to be asserted in this case so the
prosecution can review its file to determine if any facts, evidence or witnesses may be material to
the preparation of that defense. In the alternative, the prosecution offers to defense counsel an

PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND
OBJECTIONS (SANCHEZ) Page 1
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open file policy to review those documents in the control and possession of the prosecution that
may be exculpatory in some manner to the offense charged.
16-B Stipulation - Request Disclosure:
1. Statement of Defendant: The State has complied with discovery by providing the
known statements of the Defendant that are contained in documents and items the State currently
has in its possession and will comply with discovery as more information becomes available, as
follows:
a. Audio Taped Confession/Statement, if any exists
b. Video Taped Confession/Statement, if any exists
c. Written Confession/Statement, if any exists
d. As reflected in Police Reports
e. As reflected in booking sheets
Be advised:

As you are aware, the Ada County Jail video records inmate video

conversations your client has with individuals other than your client’s lawyer while
incarcerated at the Ada County Jail. The visual or the images of the recorded calls are
kept for only 30 days of the date of the conversation, although the audio portion of the
video recordings are maintained indefinitely.

Please contact the handling prosecuting

attorney to make an appointment to view those video calls should you desire to do so before
they drop off the system.
2. Statement of Co-Defendant: See disclosed police reports for statements of CoDefendant, if any exists.
3. Defendant's Prior Record: The Defendant's prior record disclosed in the following:
a. NCIC report
4A. Documents and Tangible Objects: Police Reports, Witness Statements, Medical
Records and/or other tangible documents in possession of the Ada County Prosecutor’s Office as
of the date of filing of this document disclosed as State’s pages 1 through 55, including an NCIC
consisting of 14 pages. Pursuant to I.C.R. 16(d), the State has provided an unredacted discovery
packet for defense counsel and a redacted packet of discovery for the defendant. The unredacted
packet of discovery is not to be disclosed to the defendant or to the defendant’s family pursuant
to I.C.R. 16(d) without the consent of the prosecuting attorney or an order of the court upon a
showing of need.

PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND
OBJECTIONS (SANCHEZ) Page 2
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The State is providing audio and/or video recordings. The State is providing unredacted
digital media for your use pursuant to Idaho Criminal Rule 16(b)(9). The digital media being
disclosed contains:

 No Protected Information and is marked “Unredacted and Not Confidential.” Which
you may share with your client.

 Protected Information and is marked “Confidential and Unredacted.” The unredacted
digital media has been disclosed to expedite a resolution. Rule 16 provides that unredacted
digital media, so disclosed, may not be shared with the defendant absent consent by the
State. If you wish to permit the defendant to view the unredacted digital media, marked
“Confidential and Unredacted,” please contact the handling attorney to request consent. If
you wish to have a redacted copy of the media, please contact the handling attorney, as well.

 No media available at this time.
The State is providing certain documents, photographs and other items in electronic
format, on the attached discs. A redacted copy of these documents has been provided and is
clearly marked. If you wish to print the unredacted copy, which is on the disc marked,
“Confidential and Unredacted,” you must do so on colored paper, per Idaho Criminal Rule 16
(d)(4). Unredacted discovery is not to be disclosed to the defendant or to the defendant’s family
pursuant to I.C.R. 16(d) without the consent of the prosecuting attorney or an order of the court
upon a showing of need.
B. Photographs: The State will comply with such request as it receives photographs,
maps, charts or diagrams, if any exist, in this case.
5. Reports of Examinations and Tests:

 The State will comply with such request as it receives reports of examinations and
tests, if any exist, in this case.

 These documents are specifically identified in subsection 4A above.

PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND
OBJECTIONS (SANCHEZ) Page 3
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6. Witnesses: A list of names identifying witnesses and protected contact information
has been provided to defense counsel in a letter under separate cover, which is not to be
disclosed to the defendant or to the defendant’s family pursuant to I.C.R. 16(d) without the
consent of the prosecuting attorney or an order of the court upon a showing of need. The State
has provided to defense counsel a separate redacted witness list excluding protected information
that can be shared with the defendant.
7. Expert Witnesses: The State will comply with such request as it identifies expert
witnesses, if any exist, in this case.
 The State will comply with such request as it receives reports of examinations and

tests, if any exist, in this case.
 These witnesses have been identified in a letter to defense counsel as described

above in subparagraph 6 above.
8. Police Reports: The State possesses police reports, witness statements and other
documents which are available upon request. These documents are specifically identified in
subparagraph 4(A) above.
II. OBJECTIONS
A. The State has excluded the identity of the Confidential Informant from this Discovery
Response. The grounds for this objection is/are as follows. Pursuant to I.C.R. 16(g)(2) and
I.R.E. 509, the identity of a Confidential Informant is excluded unless said Informant is to be
produced as a witness at a hearing or trial, subject to any protective order under I.C.R. 16(l) or a
disclosure order under Rule 16(b)(9).
B. The State objects to any items in the defendant’s request for discovery that would be in
violation of state or federal law as follows and requests that if this Court rules that disclosure is
required, that this Court also issue a protective order pursuant to I.C.R. 16(l):

 NCIC criminal history for all witnesses. The State is not permitted to use NCIC for this
purpose pursuant to federal law and hereby objects to providing this material.

PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND
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 A police officer(s)’ internal affairs files and/or other personnel documents. Personnel
documents are confidential matters pursuant to State law. The State hereby objects to
providing this material.

 Other
RESPECTFULLY SUBMITTED this 22ndday of November, 2016.
JAN M. BENNETTS
Ada County Prosecuting Attorney

________________________________
By: Douglas Varie
Deputy Prosecuting Attorney
CERTIFICATE OF SERVICE
22
day of November, 2016, I caused to be served,
I HEREBY CERTIFY that on this _______
a true and correct copy of the foregoing Preliminary Hearing Response to Request for Discovery
and Objections upon the individual(s) named below in the manner noted:
Abraham Wingrove, 200 W Front St Ste 1107 Boise ID 83702

 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By hand delivering copies of the same to defense counsel.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

 By faxing copies of the same to said attorney(s) at the facsimile number: _________

/

 By iCourt eFile & Serve

____________________________________

PRELIMINARY HEARING RESPONSE TO REQUEST FOR DISCOVERY AND
OBJECTIONS (SANCHEZ) Page 5
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Electronically Filed
11/22/2016 1:51:18 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Douglas Varie
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
REQUEST FOR DISCOVERY

TO THE ABOVE NAMED DEFENDANT:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal
Rules, requests Discovery and inspection of the following:
(1) Documents and Tangible Objects:
Request is hereby made by the prosecution to inspect and copy or photograph books, papers,
documents, photographs, tangible objects or copies or portions thereof, which are within the
possession, custody or control of the defendant, and which the defendant intends to introduce in
evidence at trial.

REQUEST FOR DISCOVERY (SANCHEZ) Page 1
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(2) Reports of Examinations and Tests:
The prosecution hereby requests the defendant to permit the State to inspect and copy or
photograph any results or reports of physical or mental examinations and of scientific tests or
experiments made in connection with this case, or copies thereof, within the possession or control of
the defendant, which the defendant intends to introduce in evidence at the trial, or which were
prepared by a witness whom the defendant intends to call at the trial when the results or reports
relate to testimony of the witness.
(3) Defense Witnesses:
The prosecution requests the defendant to furnish the State with a list of names and
addresses of witnesses the defendant intends to call at trial.
(4) Expert Witnesses:
The prosecution requests the defendant to provide a written summary or report of any
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16(c)(4), including
the facts and data supporting the opinion and the witness’s qualifications.
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the defendant
state in writing within ten (10) days any specific place or places at which the defendant claims to
have been at the time of the alleged offense and the names and addresses of the witnesses upon
whom he intends to rely to establish such alibi.
22nd day of November, 2016.
DATED this the ______

JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Douglas Varie
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this the _____
day of November, 2016, I caused to be
22
served, a true and correct copy of the foregoing Request for Discovery upon the individual(s) named
below in the manner noted:
Abraham Wingrove, 200 W Front St Ste 1107 Boise ID 83702


By depositing copies of the same in the United States mail, postage prepaid, first class.



By depositing copies of the same in the Interdepartmental Mail.



By hand delivering copies of the same to defense counsel.



By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.



By faxing copies of the same to said attorney(s) at the facsimile number: _________



By hand delivering copies of the same to defense counsel.



By iCourt eFile and Serve.

______________________________
Legal Assistant
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Electronically Filed
11/22/2016 1:51:18 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Douglas R. Varie
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Phone: (208) 287-7700
Fax: (208) 287-7709
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
MOTION TO TRANSPORT FROM
THE IDAHO DEPARTMENT OF
CORRECTIONS

Prison Inmate Number: 112101

COMES NOW, Douglas R. Varie, Deputy Prosecuting Attorney for Ada County, State
of Idaho, and moves the above-entitled Court for an Order under I.C. §19-4601 requiring that
Sheriff of Ada County, Idaho, transport the defendant, BYRON LEE SANCHEZ, from the Idaho
the
State Department of Corrections and bring him/her before this Court on the 30th day of

MOTION TO TRANSPORT FROM THE IDAHO DEPARTMENT OF CORRECTIONS
(SANCHEZ) Page 1
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November, 2016, at 8:30 AM, as his/her presence is necessary for a Preliminary Hearing
scheduled in this matter for said time and date.
DATED this 22nd
day of November, 2016.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Douglas R. Varie
Deputy Prosecuting Attorney

MOTION TO TRANSPORT FROM THE IDAHO DEPARTMENT OF CORRECTIONS
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Signed: 11/23/2016 02:09 PM

JAN M. BENNETTS
Ada County Prosecuting Attorney
Douglas R. Varie
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
ORDER TO TRANSPORT FROM THE
IDAHO DEPARTMENT OF
CORRECTIONS

Prison Inmate Number: 112101

IT IS HEREBY ORDERED that the Ada County Sheriff bring the Defendant from the
Idaho State Department of Corrections and bring him/her before this Court on the 30th day of
November, 2016, at 8:30AM;
IT IS FURTHER ORDERED that immediately following said court appearance the
Sheriff return the Defendant to the custody of the Idaho State Department of Corrections;

ORDER TO TRANSPORT FROM THE IDAHO DEPARTMENT OF CORRECTIONS
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IT IS FURTHER ORDERED that the Idaho State Department of Corrections release the
said Defendant to the Ada County Sheriff for the purpose of the appearance and retake him/her into
custody upon his return to the Idaho Department of Corrections.
Signed: 11/23/2016 09:13 AM

DATED _____________________.

Judge

ORDER TO TRANSPORT FROM THE IDAHO DEPARTMENT OF CORRECTIONS
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CLERK’S CERTIFICATE OF MAILING
The undersigned, a Deputy Clerk of the Court of Ada County, hereby certifies that s/he caused a
true and correct copy of the within and foregoing document to be sent to the following:
Abraham Wingrove
200 W. Front Street, Room 1107
Boise, ID 83702

[ ] U.S. Mail, postage prepaid [ ]
Facsimile
[ X ] Email
public.defender@adacounty.id.gov

Douglas R. Varie
200 W. Front St. Rm 3191
Boise, ID 83702

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[X ] Email
acpocourtdocs@adaweb.net

Transport Team

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[ X ] Email

CHRISTOPHER D. RICH
Ada County Clerk of the Court
Signed: 11/23/2016 02:10 PM

_____________________________
Deputy Clerk
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
PRELIMINARY HEARING NOTICE/ MINUTE SHEET

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff,
vs.

3itmn L· 51.noo
Defendant.

~a

Q,PD Appointed /Private .J-..__--............,,__,,_-H-__.__...,.'------'=

_______________-L..,,6'---'t:(;,,
Defendant~ Present

□ Special -~~~tzf.:bJ~::...2...!.....L_JL~~

□ lnterpret~----------------

□ Not Present~n Custody Bond $---+-/-ioft),..._'-----

□

Posted Bond $_ _ _ _ _ _ _

□

Motion/Stipulation for:

□

□

Bond Reduction

~mended Complaint Filed

□

PTRO
□

NCO

□

Advised of Rights

B/F _ _ _ _ B/W _ _ __
□

Waive Rights

□

Waive Time

Amended NCO Denied /Granted _ _ _ _ _ _ _ _ _ __

□ Complaint Amended by lnterlineation -M...Reading of Complaint Waived

Rule11 Plea Agreement w/ DVC Offer Sheet

□

State

□

Case continued t o - - - - - - - - . . - - - at _ _ _ _ am/pm for _ _ _ _ _ _ _ _ _ _ _ _ __

□

Defense

□

□

Accepted _ _ _ __

□

Guilty Plea(s) Entered _ _ _ __

Mutual -- Request for Continuance _ _ _ _ _ _ _ __

□ Defendant Waives Preliminary Hearing
~ase Bound Over to Judge

~earing Held

t-ioRton
□

on

□

Objection

□

No Objection

Commitment Signed
---'--""'--''----'----~~!,I<--

□

1:~Q'.m)m

□

Order for §18-211 Evaluation, requested by:

□

Case Dismissed by Court after Hearing / On State's Motion

□

Consolidated w/_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Prosecutor

□

at

Defense
□

Order §18-212 Commitment

Release Defendant, This Case Only

ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest.

I hereby certify~at copies of this notice were served as follows:
Defendant:

Hand Delivered

D Via Counsel

Defense Atty:

,8,,

and Delivered

□

lntdept Mail

Prosecutor:

.~ Hand Delivered

□

lntdept Mail

By:---'<2~rJ/o"-----Deputy Clerk

PRELIMINARY HEARING NOTICE/ MINUTE SHEET

Signature~

/ I i , ~ /4:::J.?

__

/~~---'11....._{:;~--

DATED_~//__
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'

DEFuTv

DR#: 16-115656
Control#: 2016-0002090

JAN M. BENNETTS
Ada County Prosecuting Attorney
Douglas R. Varie
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STA TE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

________________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-16-34457
AMENDED
COMPLAINT

PERSONALLY APPEARED BEFORE me this

2S_

day

of

November,

2016,

Douglas R. Varie, Deputy Prosecuting Attorney, in and for the County of Ada, State ofldaho, who,
being first duly sworn, complains and says that: BYRON LEE SANCHEZ, on or about the 29th
day of September, 2016, in the County of Ada, State of Idaho, did commit the crime of:

I.

THREATS AGAINST PUBLIC SERVANTS IN OFFICIAL MATTERS, FELONY, LC. § 181353(b) as follows:

AMENDED COMPLAINT (SANCHEZ) Page 1
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That the Defendant, BYRON LEE SANCHEZ, on or about the 29th day of September,
2016, in the County of Ada, State of Idaho, did unlawfully threaten a public servant, Gem County
Prosecutor Erick Thomson, with the purpose to influence his decision, opinion, recommendation
(vote) or other exercise of discretion in a judicial or administrative proceeding to-wit: a pending
child protection proceeding and/or future parole hearings by sending a threatening letter to
Prosecutor Erick Thomson.
All of which is contrary to the form, force and effect of the statute in such case and against
the peace and dignity of the State ofldaho.
JAN M. BENNETTS
Ada County Prosecuting Attorney

SUBSCRIBED AND Sworn to before me this

day ofNovember, 2016.

Magistrate

AMENDED COMPLAINT (SANCHEZ) Page 2
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CHRISTOPHER 0. RICH, Clerk
ByCINDVHO
DePUTV

JAN M. BENNETTS
Ada County Prosecuting Attorney
Douglas Varie
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

________________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-16-34457
COMMITMENT

THE ABOVE-NAMED DEFENDANT, BYRON LEE SANCHEZ, having been brought
before this Court for a Preliminary Examination on the.312_ day of

'f'-J1JV . _, d12.lf, on a

charge that the defendant on or about the 29th day of September, 2016, in the County of Ada, State
of Idaho, did commit the crime of: I. THREATS AGAINST PUBLIC SERVANTS IN OFFICIAL
MATTERS, FELONY, LC. §18-1353(b) as follows:

COMMITMENT (SANCHEZ) Page 1
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That the Defendant, BYRON LEE SANCHEZ, on or about the 29th day of September,

2016, in the County of Ada, State of Idaho, did unlawfully threaten a public servant, Gem County
Prosecutor Erick Thomson, with the purpose to influence his decision, opinion, recommendation
(vote) or other exercise of discretion in a judicial or administrative proceeding to-wit: a pending
child protection proceeding and/or future parole hearings by sending a threatening letter to
Prosecutor Erick Thomson.

The defendant having so appeared and having had/having waived preliminary examination,
the Court sitting as a Committing Magistrate finds that the offense charged as set forth has been
committed in Ada County, Idaho, and that there is sufficient cause to believe that the defendant is
guilty of committing the offense as charged.
WHEREFORE, IT IS ORDERED that the defendant be held to answer to the District

Court of the Fourth Judicial District of the State of Idaho, in and for the County of Ada, to the

/n_L)

charge herein set forth. Bail is set in the sum of$
DATED this
day of
]\rQ\?---"---'=.-L---=-----,-20-1-6.-

.3-o

MAGISTRATE
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Swain Ho 113016

Time

1A-CRT204

Speaker

02:17:27 PMi Case Called

Note
1 Byron

Sanchez CR01-16-34457 In-Custody for PrelimHR

02:17:34 PMf States Attorneyf Jim Vogt
1
1
02:17:36 PMt Defense
Abraham Wingrove
IAttorney
I
02:17:39 PM! States Attorney! Motion to File Amended Complaint

t

f No Objection/Waive Reading of Complaint
02: 18:36 PM f Defense
IAttorney
I
02: 18:38 PM f Judge
f CT Accepts and Files Amended Complaint
02: 18:49 PM IStates Attorney ICalls SW #1 Erick Thomson/Sworn

l

1

02:19:39 PM! States Attorney! DX SW #1
02:21 :58 PMf States Attorneyf Moves to Admit SE #1
l

t

02:22:01 PM Defense
IAttorney
02:22:03 PM f Judge

i

1

tNo Objection for this hearing
I
f So orders SE #1

Admitted

i

02:25:28 PM Defense
ex SW #1
IAttorney
l
02:28:47 PMl States Attorneyf Objection
1

I

t

t

I

02:28:55 PM Judge
Sustained
02:29:38 PM States Attorney Objection/Relevance

i

02:29:42 PM f Defense
f Response
IAttorney
I
02:30:11 PM1 Judge
1Overruled
02:31 :52 PM IStates Attorneyl Objection/Relevance
1

l

02:31 :56 PMt Defense
t Response
l Attorney
l
02:32:01 PMI Judge
f Sustained
02:32:37 PM f Judge
f Nothing further witness steps down/Excused
02:32:57 PM j States Attorney! Submit closing argument on evidence presented/reserve rebuttal

l

02:33:02 PM1 Defense
l Attorney
02:33:06 PM: Judge

I
I

!

l

1Submit

I

• CT finds that the State has proved there is enough evidence to
provide probable cause to sign Commitment and bind case over
to District Court with Judge Norton on 12/08/2016 @ 9:00 am
for AR and further proceedings

02:34:40 PM IStates Attorney IState signs for Exhibits
j

j

CR01-16-34457

CMIN
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Court Minutes
190764
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Electronically Filed
12/2/2016 8:30:28 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Aric Shank, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457

INFORMATION

JAN M. BENNETTS, Prosecuting Attorney, in and for the County of Ada, State of Idaho,
who in the name and by the authority of the State, prosecutes in its behalf, comes now into District
Court of the County of Ada, and states that BYRON LEE SANCHEZ is accused by this
Information of the crime of: I. THREATS AGAINST PUBLIC SERVANTS IN OFFICIAL
MATTERS, FELONY, I.C. §18-1353(b) which crime was committed as follows:

INFORMATION (SANCHEZ) Page 1
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That the Defendant, BYRON LEE SANCHEZ, on or about the 29th day of September,
2016, in the County of Ada, State of Idaho, did unlawfully threaten a public servant, Gem County
Prosecutor Erick Thomson, with the purpose to influence his decision, opinion, recommendation
(vote) or other exercise of discretion in a judicial or administrative proceeding to-wit: a pending
child protection proceeding and/or future parole hearings by sending a threatening letter to
Prosecutor Erick Thomson.
All of which is contrary to the form, force and effect of the statute in such case and against
the peace and dignity of the State of Idaho.

/for/
JAN M. BENNETTS
Ada County Prosecuting Attorney

INFORMATION (SANCHEZ) Page 2
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f bA

COUNTY SHERIFFS OFFICE

Stephen Bartlett, Sheriff

Ada County Mugshot
JID

Name

01105313

SANCHEZ BYRON LEE

Gender

Race

Ethnicity

Male

White

Not of hispanic orgin

Eye Color
Brown

i

Blue

Weight

Height

DLN

510

l

200

State

First Surname

First Given Name

SANCHEZ

BYRON

Name Type
Alias

Mark Code

Primary
Mark Description

ADAN ET\prbrigca

11/30/2016 3:55:56 PM
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Electronically Filed
12/6/2016 9:41:43 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,
vs.
BYRON LEE SANCHEZ,

REQUEST FOR DISCOVERY

Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
PLEASE TAKE NOTICE, that the undersigned requests discovery and photocopies of the following

information, evidence, and materials pursuant to ICR 16:
1)

All unredacted material or information within the prosecutor’s possession or control, or
which thereafter comes into their possession or control, which tends to negate the guilt of the
accused or tends to reduce the punishment therefore. ICR 16(a).

2)

Any unredacted, relevant written or recorded statements made by the defendant, or copies
thereof, within the possession, custody, or control of the prosecution, the existence of which
is known or is available to the prosecuting attorney by the exercise of due diligence; and also
the substance of any relevant, oral statement made by the defendant whether before or after
arrest to a peace officer, prosecuting attorney, or the prosecution’s agent; and the recorded
testimony of the defendant before a grand jury that relates to the offense charged.

3)

Any unredacted, written or recorded statements of a co-defendant; and the substance of any
relevant oral statement made by a co-defendant whether before or after arrest in response to
interrogation by any person known by the co-defendant to be a peace officer or agent of the
prosecuting attorney.

4)

Any prior criminal record of the defendant and co-defendant, if any.

5)

All unredacted documents and tangible objects as defined by ICR 16(b)(4) in the possession
or control of the prosecutor that are material to the defendant, intended for use by the
prosecutor or obtained from or belonging to the defendant or co-defendant.

6)

All reports or physical or mental examinations and of scientific tests or experiments within
the possession, control, or knowledge of the prosecutor, the existence of which is known or is
available to the prosecutor by the exercise of due diligence.

7)

A written list of the names and addresses of all persons having knowledge of relevant facts
who may be called by the state as witnesses at the trial, together with any record of prior
felony convictions of any such person which is within the knowledge of the prosecuting
attorney. Additionally, the defense requests ALL statements (written or oral, recorded, or
unrecorded) made by ALL prosecution witnesses or prospective prosecution witnesses to the
prosecuting attorney or the prosecuting attorney’s agents or to any official involved in the

REQUEST FOR DISCOVERY
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investigatory process of this case (including, but not limited to police officers, investigators,
and victim-witness coordinators).
8)

A list of all benefits offered to the alleged victim for being a “victim” of crime (including, but
not limited to financial assistance, free or reduced-cost legal representation, housing, or UVisa certification).

9)

Unredacted copies of ALL communications between the prosecution, including the
prosecuting attorney’s agents, and alleged victims offering benefits and accepting benefits
(including, but not limited to, letters, emails, and informational pamphlets).

10)

Unredacted copies of ALL documents provided to, and received from, alleged victims
relating to crime victim benefits (including, but not limited to, Crime Victims Compensation
Program applications provided to alleged victims and received by the Industrial
Commission).

11)

A written summary or report of any testimony that the State intends to introduce pursuant to
rules 702, 703, or 705 of the Idaho Rules of Evidence at trial or hearing; including the
witness’ opinions, the facts and data for those opinions, and the witnesses qualifications.

12)

All reports or memoranda made by police officers or investigators in connection with the
investigation or prosecution of the case, including, what are commonly referred to as “ticket
notes.”

13)

Any writing or object that may be used to refresh the memory of all persons who may be
called as witnesses, pursuant to IRE 612.

14)

Any and all audio and/or video recordings made by law enforcement officials during the
course of their investigation.

15)

Any evidence, documents or witnesses that the State discovers or could discover with due
diligence after complying with this request.
The undersigned further requests written compliance within 14 days of service of the within

instrument pursuant to ICR 16.
DATED December 06, 2016.
ANTHONY R. GEDDES
Chief Public Defender

For Marco Deangelo
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on December 06, 2016, I electronically served a true and correct copy of
the within instrument to the Ada County Prosecutor via the iCourt Portal.

Irene Barrios

REQUEST FOR DISCOVERY
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Electronically Filed
12/6/2016 9:41:43 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,

MOTION FOR BOND REDUCTION

vs.
BYRON LEE SANCHEZ,
Defendant.
COMES NOW, Byron Lee Sanchez, the above-named defendant, by and through counsel, Marco
Deangelo, Ada County Public Defender’s office, and moves this Court for its ORDER reducing bond in
the above-entitled matter upon the grounds that the bond is so unreasonably high that Defendant, who is
an indigent person without funds, cannot post such a bond, and for the reason that Defendant has thereby
been effectively denied his right to bail.
DATED December 06, 2016.
ANTHONY R. GEDDES
Chief Public Defender

For Marco Deangelo
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on December 06, 2016, I electronically served a true and correct copy of
the within instrument to the Ada County Prosecutor via the iCourt Portal.

Irene Barrios

MOTION FOR BOND REDUCTION
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Electronically Filed
12/6/2016 9:41:43 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,

NOTICE OF HEARING
(MOTION FOR BOND REDUCTION)

vs.
BYRON LEE SANCHEZ,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing Motion for

Bond Reduction, which is now on file with the Court. Said hearing shall take place at 09:00 a.m. on
December 08, 2016, in the courtroom of the above-entitled court, or as soon thereafter as counsel may be
heard.
DATED December 06, 2016.
ANTHONY R. GEDDES
Chief Public Defender

For Marco Deangelo
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on December 06, 2016, I electronically served a true and correct copy of
the within instrument to the Ada County Prosecutor via the iCourt Portal.

Irene Barrios

NOTICE OF HEARING (MOTION FOR BOND REDUCTION)
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V-----=--;,.,-:-----DEC 07 2016
•- - '"'"-', vH·l:2:fl D. R:CH, Clerk
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF SyJAN~~fu~fHS!=tJ
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,
vs.
Byron Lee Sanchez
Defendant.

Case No. CR01-16-34457
Order to Transport
Event Code: OTRAN

It appearing that the above-named Defendant is in custody at the Department of
Corrections and that it is necessary or appropriate that the Defendant attend a hearing
before this Court on_December 08, 2016 at 09:00 AM.
The Ada County Sheriff shall transport the Defendant to the Ada County Courthouse
on December 08, 2016 so that the Defendant may attend the hearing .
The Department of Corrections shall release the Defendant to the Ada County Sheriff
for the purpose of attending the hearing and retake Defendant into custody from the
Sheriff upon Defendant's return .
Immediately following the court hearing the Sheriff shall return the Defendant to the
custody of the Department of Corrections.

IT IS SO ORDERED.

Dated: December 07, 2016
Lynn G. Norton
Judge

cc: ACJ; IDOC

ORDER TO TRANSPORT
D-CR (OR18) 5.6.14
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Description Judge Copsey 120816 Janine Korsen Penny Tardiff
Date 12/8/2016

I Time
I Speaker
I09 :11 :00 AM
I09: 11: 13 AM JDefendant

Location IACRT503

Note
St. v. Byron Sanchez

CR0l-16-34457

Arraignment

Cust

Defendant is present in custody.

09:11 :18 AM State
AttorneyTanner
Stellmon
09:11:29 AM Public
Defender
- Marco
DeAngelo
09:11:33 AM Judge

True Copy oflnformation. Waive Reading. True Name.

09 :11:45 AM Defendant previously advised of and understands rights.
09:11:50 AM Judge

Ct reviews the file. Ct advises Defendant of the possible penalties.

09:12:41 AM Public
Defender
-

advises he wants to proceed pro se with the PD's office as stand-by
Counsel.

09 :12:54 AM Judge

inquires if that is correct.

I09:13:00 AM JDefendant
09 :13 :03 AM

Judge

advises that is correct.
questions the Defendant regarding waiving Counsel with the
Defendant's interspersed comments.

09:17:46 AM Defendant requests to withdraw his request to waive Counsel.
09 :18 :21 AM Judge

reappoints the Public Defender to represent him.

09:18 :38 AM Public
Defender
-

pleads not guilty.

09 :18 :42 AM State
advises this will be a 2 day trial.
Attorney-

I09:21 :25 AM

Judge

continues the matter to Feb. 27 at 8:30 for a 2 day JT and sets a PTC
on Feb. 16 at 9:00 and sets discovery cutoff date on Jan. 15th and sets
a status conference on Feb. 2 at 9:00.

000067
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
2
3

THE STATE OF IDAHO,
Plaintiff,

4

Case No.

vs .
5

7

8
9

t>l- l(p - 3 yY-5']

NOTICE OF JURY TRIAL

13y'rnn rSaYiob~-z_..

6

c~

AND ORDER GOVERNING PROCEEDINGS

Defendant.
Appearances :
Prosecuting Attorney

Counsel for the State

Public Defender or

Counsel for Defendant

---------

10

THIS IS YOUR NOTICE OF TRIAL SETTING

11

THE ABOVE ENT~b MATTER HAS BEEN SET FOR TRIAL BEFORE THE COUR
2~ , 201'] TO COMMENCE AT THE HOUR OF 8:30 AM.
AND A JURY ON
THIS TRIAL WILL CONTI NU DAILY THEREAFTER UNTIL COMPLETED, SKIPPING
THURSDAYS .

12
13
14

15
16
17

18
19

fz~ 1(_p

_}._5_____, 201J.

A mutual discovery compliance date is ordered on or before - -~
---~....,.....,__.1

File all pretrial motions governed by I. C.R. 12 no later than 14 days after the compliance date set fo
discovery or otherwise show good cause, upon formal motion , why such time limits should b
enlarged . Motions in limine shall be in writing and filed 5 days prior to the pretrial conference .
Jury instructions, exhibit and witness lists must be submitted to the Court prior to pretrial conference .

20

6

21

22
23

24

,

A PRE-TRIAL CONFERENCE IS SET FOR
201J AT 9:00 AM. TH
DEFENDANT WILL BE AVAILABLE PERSONALlYI H COUNSEL AT THIS PRE-TRIA
CONFEmE UNLESS EXCUSED BY THE COURT. A STATUS CONFERENCE IS SE
FOR
, "2
, 201'] AT 9:00 AM.
I

Hon . James Judd
Hon. Duff McKee
Hon. Darla Williamson
Hon. Thomas Neville

Hon . Gerald Schroeder
Hon . Kath n A. Sticklen
Hon. Renae Hoff

Copies hand-delivered in court to above counsel.

LYNN~/;r:::tudgr

25

26
Notice of Trial
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Electronically Filed
12/8/2016 10:47:26 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
MOTION TO AMEND INFORMATION

COMES NOW, Tanner J. Stellmon, Ada County Deputy Prosecuting Attorney, and
moves this Court for an order pursuant to I.C.R. 7(e) allowing the State to amend the information
filed in the above-referenced case.
The proposed amendments will add Idaho Code 19-2520F to the charging statute.
7th
RESPECTFULLY submitted this _________
day of December, 2016.
JAN M. BENNETTS
Ada County Prosecuting Attorney

for Tanner J. Stellmon
Ada County Deputy Prosecuting Attorney

MOTION TO AMEND INFORMATION (SANCHEZ) Page 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 7th

day of December, 2016, a true and correct copy

of the foregoing Motion to Amend Information was served to the following in the manner noted
below:
Marco DeAngelo, Ada County Public Defender, 200 W. Front Street #1107, Boise, ID


By depositing copies of the same in the United States mail, postage prepaid, first class.



By depositing copies of the same in the Interdepartmental Mail.



By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.



By faxing copies of the same to said attorney(s) at the facsimile number: _________



By hand

X By iCourt eFile & Serve

MOTION TO AMEND INFORMATION (SANCHEZ) Page 2
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Signed: 12/9/2016 09:43 AM

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,
vs.
Byron Lee Sanchez
Defendant.

Case No. CR01-16-34457
Order to Transport
Event Code: OTRAN

It appearing that the above-named Defendant is in custody at the Department of
Corrections and that it is necessary or appropriate that the Defendant attend a hearing
before this Court on_December 15, 2016 at 09:00 AM.
The Ada County Sheriff shall transport the Defendant to the Ada County Courthouse
on December 15, 2016 so that the Defendant may attend the hearing.
The Department of Corrections shall release the Defendant to the Ada County Sheriff
for the purpose of attending the hearing and retake Defendant into custody from the
Sheriff upon Defendant's return.
Immediately following the court hearing the Sheriff shall return the Defendant to the
custody of the Department of Corrections.

IT IS SO ORDERED.

Dated: December 09, 2016
Lynn G. Norton
Judge

cc: ACJ; IDOC

ORDER TO TRANSPORT
D-CR (OR18) 5.6.14
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Electronically Filed
12/12/2016 12:19:06 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Phone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
MOTION TO DISQUALIFY

COMES NOW, Tanner J. Stellmon, Deputy Prosecuting Attorney for the County of Ada,
State of Idaho, and moves the Court pursuant to I.C.R. 25(a), to disqualify, without cause, the
Honorable Judge Kathryn Sticklen from presiding over the above-entitled case.
RESPECTFULLY SUBMITTED this 12 day of December, 2016

JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Tanner J. Stellmon
Deputy Prosecuting Attorney

MOTION TO DISQUALIFY (SANCHEZ) Page 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 12th
_______ day of December, 2016, I caused to be served,
a true and correct copy of the foregoing Motion to Disqualify upon the individual(s) named below
in the manner noted:
Marco DeAngelo, Ada County Public Defender, 200 W. Front Street #1107, Boise, ID


By depositing copies of the same in the United States mail, postage prepaid, first class.

X By depositing copies of the same in the Interdepartmental Mail.


By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.



By faxing copies of the same to said attorney(s) at the facsimile number: «Fax_Number».



By hand delivering copies of the same to defense counsel.



Via iCourt eFile and Serve

Legal Assistant
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Signed: 12/12/2016 04:42 PM

Fm.11th Jll dtc

o ·s,t rtct, Ad a Coi.nity

CHRISTOPH ER D. RICH, Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
ORDER TO DISQUALIFY

The above entitled matter having come before this Court based on the State’s Motion to
Disqualify;
IT IS HEREBY ORDERED that the Honorable Judge Kathryn Sticklen be disqualified
from the above entitled case pursuant to Idaho Criminal Rule 25(a), without cause.
Signed: 12/12/2016 03:48 PM

DATED _____________________

District Judge
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CLERK’S CERTIFICATE OF MAILING
The undersigned, a Deputy Clerk of the Court of Ada County, hereby certifies that s/he caused a
true and correct copy of the within and foregoing document to be sent to the following:
Marco DeAngelo
200 W. Front Street #1107
Boise, ID 83702

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[X ] public.defender@adacounty.id.gov

Tanner J. Stellmon
200 W. Front Street #3191
Boise, ID 83702

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[X ] acpocourtdocs@adaweb.net

CHRISTOPHER D. RICH
Ada County Clerk of the Court

_____________________________
Deputy Clerk
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12/20/2016 08:24 AM
12-15-2016
FILED By:Signed:
Fo m rn Juu t."fcl 1 rnstrEct Ada Cou nty"
CHRISTOPHER D. RICH, C erk

JAN M. BENNETTS
Ada County Prosecuting Attorney
200 W. Front Street, Room 3 191
Boise, Idaho 83702
Phone: 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STA TE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)

)
)
)
)

Case No. CR0l-16-34457
AMENDED
INFORMATION

)
)
)

JAN M. BENNETTS, Prosecuting Attorney, in and for the County of Ada, State of Idaho,
who in the name and by the authority of the State, prosecutes in its behalf, comes now into District
Court of the County of Ada, and states that BYRON LEE SANCHEZ is accused by this
Information of the crime(s) of:

THREATS AGAINST PUBLIC SERVANTS IN OFFICIAL

MATTERS, FELONY, LC. §18-1353(b), 19-2520F which crime(s) were committed as follows:

AMENDED INFORMATION (SANCHEZ) Page 1
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That the Defendant, BYRON LEE SANCHEZ, on or about the 29th day of September,
2016, in the County of Ada, State of Idaho, did unlawfully threaten a public servant, Gem County
Prosecutor Erick Thomson, with the purpose to influence his decision, opinion, recommendation
(vote) or other exercise of discretion in a judicial or administrative proceeding, to-wit: a pending
child protection proceeding and/or future parole hearings by sending a threatening letter to
Prosecutor Erick Thomson.
All of which is contrary to the form, force and effect of the statute in such case and against
the peace and dignity of the State ofldaho.

~
t
l)t

JAN M. BENNETTS
Ada County Prosecuting Attorney
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Description Judge Norton 121516 Janine Korsen Penny Tardiff
Location IACRT503

Date 112/15/2016
I

Time

Speaker

I09 :46 :11 AM I
I09:46:13 AM IDefendant

Note
St. v. Byron Sanchez

CR0l-16-34457

Trial Setting

Cust

Defendant is present in custody.

09:46 :16 AM State
AttorneyKai
Wittwer
09:46:18 AM Public
Defender Marco
DeAngelo
09:46 :22AM Judge
Norton

I09:47:34 AM IDefendant

reviews the file and the Defendant's pro se Motions.
comments and withdraws the Motion for Counsel.

09:47 :49 AM Public
advises he asks to re-set the trial date and advises Judge Copsey took
Defender - up that Motion for Counsel and he withdrew it.
09:48 :22 AM Judge
Norton

I09:48:24 AM IDefendant
09 :48 :39 AM Judge
Norton

I09:50:23 AM IDefendant
09 :50 :32 AM Judge
Norton

mqmres.
does withdraw it.
advises he also filed a pro se Motion to Suppress.
comments and withdraws that Motion also.
inquires as to re-setting the trial.

09:50:39 AM Public
does request that because he is stand-by Counsel on another trial that
Defender - same date.
09 :52 :03 AM

Judge
Norton

09:54:56 AM Judge
Norton

continues the matter to March 27 at 8:30 for a 2 day JT and re-sets
the PTC to March 16 at 9 :00 and leaves the discovery cutoff date on
Jan. 15 and leaves the ST at Feb. 2 at 9:00.
inquires as to the Motion to Amend the Information and inquires if
Judge Copsey took that up.

000111

I09:55 :57 AM

State
Attorney-

thinks she did.

09 :56 :30 AM Judge
Norton

will pass case to take this up .

09 :56 :35 AM State
Attorney-

inquires as to the discovery cutoff date being on a Sunday.

09 :57 :14 AM Judge
Norton

advises she just left it where Judge Copsey set it and advised they
can file stuff on Sunday's now with Odyssey now anyway.

Produced by FTR Gold™
www.fortherecord.com
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
2
3

THE STATE OF IDAHO,
Plaintiff,

4

Case No. CRl;ll

vs .
5

_'8___4_1:. on_oa---=--+-,n-ah-+="--....-a..Z.....
_ _,

6

Defendant.

7

8
9

bl -/ lp - 3 446'7

~NOTICE OF JURY TRIAL
AND ORDER GOVERNING PROCEEDINGS

Appearances:
Prosecuting Attorney

Counsel for the State

Public Defender or

Counsel for Defendant

---------

10

THIS IS YOUR NOTICE OF TRIAL SETTING

11

THE ABOVE ENTITLED MATTER HAS BEEN SET FOR TRIAL BEFORE THE COUR
1
A/R~:~ ~~LL YQgCfitluf'bA·1t$ ?H~~~f~~~N3~~~
P~l~G
THURSDAYS .

12
13
14
15
16

17
18

~~1~

6~EM~~~~E~~ -~~f

t!Ja rah ltJ ,

A PRE-TRIAL CONFERENCE IS SET FOR
J
201~ AT 9:00 AM. TH
DEFENDANT WILL BE AVAILABLE PERSONALLY WITH COUNSEL AT THIS PRE-TRIA
CONFl;fil:NCE UNLESS EXCUSED BY THE COURT. A STATUS CONFERENCE IS SE
FOR
2011, AT 9:oo AM.

r2.J2, -z

.

A mutual discovery compliance date is ordered on or before

_°:L.......,.......IJJ'"'"'n,___,,,,__,_/.....;;6;;;;.....__ _ _ _ , 201Q.

File all pretrial motions governed by I.C.R. 12 no later than 14 days after the compliance date set fa
discovery or otherwise show good cause, upon formal motion, why such time limits should b
enlarged . Motions in limine shall be in writing and filed 5 days prior to the pretrial conference.

19

Jury instructions, exhibit and witness lists must be submitted to the Court prior to pretrial conference .

20

Alternate judge panel under I.C.R. 25(a)(6)

21

22
23

24

Hon. George D. Carey
Hon. Dennis Goff
Hon. James Judd
Hon . Duff McKee
Hon. Darla Williamson
Hon. Thomas Neville

Hon. Gerald Schroeder
Hon. Kathryn A. Sticklen
Hon. Renae Hoff
Hon . Ronald Wilper
Hon . Cheri Copsey
Any sitting Fourth District Judge

Copies hand-delivered in court to above counsel.

~

25

LY N ~ t - : tJ:tt:ara:dgrne'!""-- ~--

26
Notice of Trial
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I Description Judge Norton 121516 Janine Korsen Penny Tardiff
Date 112/15/2016 I
Location I1A-CRT503
I
I
Time
Note
I Speaker
10:11:26 AM

St. v. Byron Sanchez

CR0l-16-34457

Trial Setting

Cust

10:11:28 AM Judge
Norton

recalls the case and inquires if Judge Copsey covered the St's
Motion to File an Amended Information.

10:12:22 AM State
Attorney -

comments.

10:12:24 AM Public
Defender -

advises she did inform his client that it would be consecutive to
any other sentence.

10:12:40 AM Judge
Norton

advises there is no Amended Information on file yet.

10:12:57 AM Public
Defender -

advises it was unclear if she allowed it.

10:13:04 AM Judge
Norton

will permit the filing of the Amended Information then.

10:13:14 AM IDefendant

waives the reading of it.

10:13 :3 1 AM Judge
Norton

arraigns the Defendant on the Amended Information.

10:14:47 AM Judge
Norton

advises Mr. Wittwer to file the Amended Information as a
Proposed Order.

10:16:14 AM State
Attorney -

will do that.

Produced by FTR Gold™
www.fortherecord.com
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Signed: 12/16/2016 03:14 PM
FILED By:
~~ /iJP14LI? De puty C erk

Fourth J11.1 dfd aTutrrct, Ada County
CHRISTO PHER D. RICH, Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

VS.
BYRON SANCHEZ,

Defendant.

)
)
Case No. CR01-16-34457
)
) ORDER STRIKING PRO SE MOTIONS
)
)
)
)
)

The Plaintiff requested court-appointed counsel to represent him in this case.
The Plaintiff filed, without the assistance of counsel, a Motion for Change of
Venue (filed 12/2/16) and a Motion to Suppress (filed 12/12/16).
Following a hearing on December 15, 2016, the court determined the Plaintiff is
not entitled to counsel and to proceed representing himself simultaneously. All
pleadings and motions filed with the court in criminal proceedings are required to be
signed by the attorney representing the party. Therefore, the Motion for Change of
Venue filed December 2, 2016 and the Motion to Suppress filed December 12, 2016 are
hereby stricken from the record by the court.
ORDERED

Signed: 12/15/2016 09:42 PM

___________________________
Lynn G. Norton
District Judge

cc: PA, PD
000115

Electronically Filed
12/16/2016 3:37:33 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,
vs.

MOTION FOR PRELIMINARY
HEARING TRANSCRIPT

BYRON LEE SANCHEZ,
Defendant.

COMES NOW, Byron Lee Sanchez, the defendant above-named, by and through counsel Marco
DeAngelo of the Ada County Public Defender’s office, and moves this Court pursuant to ICR 5.2(a) for
an ORDER providing typewritten transcripts of the preliminary hearing proceedings held in this matter,
as they are essential and necessary for filing pretrial motions. Defendant, being indigent, also requests that
the transcripts be prepared at the cost of Ada County, and as soon as possible.
DATED December 16, 2016.
ANTHONY R. GEDDES
Chief Public Defender

For Marco Deangelo
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on December 16, 2016, I served a true and correct copy of the within
instrument to the Trial Court Administrator via the iCourt Portal.

Irene Barrios

MOTION FOR PRELIMINARY HEARING TRANSCRIPT
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

, - l U . i·...,H, :;,;,,r,;
J :

r

r ,

1<(,

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,
vs.
Byron Lee Sanchez
Defendant.

2,-'tr,
~L l-'

Case No. CR01-16-34457
Order to Transport
Event Code: OTRAN

It appearing that the above-named Defendant is in custody at the Department of
Corrections and that it is necessary or appropriate that the Defendant attend a hearing
before this Court on_February 02, 2017 at 09:00 AM.
The Ada County Sheriff shall transport the Defendant to the Ada County Courthouse
on February 02, 2017 so that the Defendant may attend the hearing .
The Department of Corrections shall release the Defendant to the Ada County Sheriff
for the purpose of attending the hearing and retake Defendant into custody from the
Sheriff upon Defendant's return.
Immediately following the court hearing the Sheriff shall return the Defendant to the
custody of the Department of Corrections.

IT IS SO ORDERED.

Dated : December 19, 2016
Lynn G. Norton
Judge

ORDER TO TRANSPORT
D-CR (OR18) 5.6.14
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FILED By: Signed: 12/20/2016 10:17 AM~
Fourth Jucrciail ~

-_/1PULl7 Deputy C erk
rtct Ada Cou nty
CHRISTOPHER D. RICH, C erk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,
vs.

ORDER FOR PRELIMINARY HEARING
TRANSCRIPT

BYRON LEE SANCHEZ,
Defendant.

For good cause appearing, this Court hereby grants Defendant’s Motion for Preliminary Hearing
Transcript. Pursuant to ICR 5.2(a), a typewritten transcript of the preliminary hearing held in this matter,
shall be prepared at the expense of Ada County, and as soon as possible.
ORDERED:

Signed: 12/19/2016 04:59 PM

.

LYNN G. NORTON
District Judge

CERTIFICATE OF SERVICE

December 20, 2016
I HEREBY CERTIFY that on
I served a true and correct electronic copy to:
Ada County Prosecutor
acpocourtdocs@adaweb.net
Ada County Public Defender
public.defender@adacounty.id.gov
Ada County Transcript
transcripts@adaweb.net

,

Deputy Clerk

ORDER FOR PRELIMINARY HEARING TRANSCRIPT
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CHRISTOPHER D. P'CH, Cle;t.
Sy RAE /.\MN NIXON
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
BYRON L. SANCHEZ,
Defendant,

)
)
)
)
)
)
)
)
)

Case No. CR0l-16-34457
NOTICE OF PREPARATION
OF PRELIMINARY HEARING
TRANSCRIPT

An Order for transcript was filed in the above-entitled matter on December 20, 2016, and a copy of
said Order was received by the Transcription Department on January 3, 2017. I certify the
estimated cost of preparation of the transcript to be:
Type of Hearing: Preliminary Hearing
Date of Hearing: November 30, 2016 Judge: Kevin Swain
23 Pages x $3.25 = $74.75

In this case, the Ada County Public Defender's Office has agreed to pay for the cost of the transcript
fee upon completion of the transcript.
The Transcription Department will prepare the transcript and file it with the Clerk of the District
Court within thirty (30) days (or expedited days) from the date of this notice. The transcriber may
make application to the District Judge for an extension of time in which to prepare the transcript.

Date: January 3, 2017
Rae Ann Nixon
Transcript Coordinator

NOTICE OF PREPARATION OF TRANSCRIPT - Page 1

CR01-16- 34457
NOPT
Notice of Preparation of Transcript
212969

Ill IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII Ill000119

CERTIFICATE OF MAILING

I certify that on January 3, 2017, a true and correct copy of the Notice of Preparation of Transcript
was forwarded to Defendant's attorney ofrecord, by first class mail, at:
Ada Co. Public Defender
200 W. Front St. Ste. 1107
Boise ID 83702
MARCO DEANGELO
Rae Ann Nixon
Transcript Coordinator

NOTICE OF PREPARATION OF TRANSCRIPT - Page 2
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Electronically Filed
1/13/2017 4:14:42 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
DISCOVERY RESPONSE
TO COURT

COMES NOW, Tanner J. Stellmon Deputy Prosecuting Attorney, in and for the County of
Ada, State of Idaho, and informs the Court that the State has complied with the Defendant’s Request
for Discovery.
13
RESPECTFULLY SUBMITTED this the _____ day of January, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Tanner J. Stellmon
Deputy Prosecuting Attorney

DISCOVERY RESPONSE TO COURT (SANCHEZ) Page 1
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CERTIFICATE OF SERVICE
13th day of January, 2017 I caused to be served, a
I HEREBY CERTIFY that on this the _____
true and correct copy of the foregoing Discovery Response to Court upon the individual(s) named
below in the manner noted
Marco DeAngelo, Ada County Public Defender, 200 W. Front Street #1107, Boise, ID
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________
 By hand delivering copies of the same to defense counsel.

X

By iCourt eFile and Serve

DISCOVERY RESPONSE TO COURT (SANCHEZ) Page 2
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Electronically Filed
1/13/2017 4:14:42 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
200 W Front Street, Room 1107
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
STATE’S LIST OF POTENTIAL
TRIAL WITNESSES

COMES NOW, Tanner J. Stellmon Deputy Prosecuting Attorney, in and for the County
of Ada, State of Idaho, and does hereby provide the following list of trial witnesses:
1. Erick Thomson
2. William Weires
13
January
DATED this _____ day of ______________________, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

__________________________________
By: Tanner J. Stellmon
Deputy Prosecuting Attorney
STATE’S LIST OF POTENTIAL TRIAL WITNESSES (SANCHEZ) Page 1
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CERTIFICATE OF SERVICE
13th day of ___________________,
January
I HEREBY CERTIFY that on this _______
2017, I caused
to be served, a true and correct copy of the foregoing State’s List of Potential Trial Witnesses upon
the individual(s) named below in the manner noted:
Marco DeAngelo, Ada County Public Defender, 200 W. Front Street #1107, Boise, ID
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By Hand Delivering said document to defense counsel.
 By emailing a copy of said document to defense counsel.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: ____________.

X

By iCourt eFile and Serve.

____________________________________

STATE’S LIST OF POTENTIAL TRIAL WITNESSES (SANCHEZ) Page 2
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Electronically Filed
1/31/2017 12:18:48 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,
vs.
BYRON LEE SANCHEZ,

MOTION TO ENLARGE TIME

Defendant.
COMES NOW, Byron Lee Sanchez, the above-named Defendant, by and through counsel, Marco
Deangelo, of the Ada County Public Defender’s office, and moves this Court to enlarge time to file pretrial motions governed by I.C.R. 12 and the Court’s Order Governing Proceedings filed in this case.
The Amended Notice of Jury Trial and Order Governing Proceedings, filed December 15th
2016, set a discovery deadline date of January 15th 2017, with all I.C.R. 12 motions to be filed no later
than 14 days after the compliance date set for discovery or otherwise show good cause, upon formal
motion, why such time limits should be enlarged.
This motion to enlarge time is made because Defense counsel needs more time to prepare and
research the grounds for a Rule 12 motion. The preliminary hearing transcript was filed and delivered
to counsel on January 24th 2017.
The Defendant needs more time to prepare the motion due to the legal complexities preparing
and researching the motion. The charge in this case is unusual; upon review there is no existing case
law in this state which requires research in other jurisdictions. A review of the legislative history has
also not provided counsel with any information or background than what the final statute reads. The
Defendant is currently being housed at I.C.C. which makes correspondence between client and counsel
slightly more difficult. The preparation of this motion challenging the statue as unconstitutional is
complex and time consuming and in order to preserve the Defendant’s Due Process rights will need
additional time.

MOTION

000125

The Defendant is moving this Court to consider an enlargement to February 13th 2017. The
Jury trial for this case is currently scheduled for March 27th 2017, an enlargement of time of two weeks
to file this motion will not jeopardize that trial date as it will still allow the state time to respond to the
motion and to have the matter heard in advance of trial
WHEREFORE, the Defendant requests the court enlarge time to file I.C.R. 12 motions to
February 13, 2017.
DATED January 31, 2017.

Marco Deangelo
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on January 31, 2017, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.

Irene Barrios

MOTION
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I
I
I
I

Description Judge Norton 020217 Janine Korsen Penny Tardiff
Date I21212017

Time

111:04:04 AM

Location I1A-CRT503

I

Speaker

I

i 11 :04:06 AM IDefendant

Note
St. v. Byron Sanchez
Cust

CR0l-16-34457

Status Conference

Defendant is present in custody.

111 :04:09 AM State Attorney Tanner Stellmon

111 :04: 11

AM Public Defender
- Marco
DeAngelo

111:04:14 AM IJudge Norton

inquires as to the Motion to Enlarge Time.

I 11 :04:43 AM IState Attorney -

has no objection. SIDE BAR.

I

will enlarge time to Feb. 13, 2017, St will have until March 10
to file any written response

I

signs the proposed Order and will see them at the PTC on
March 16 at 9:00.

111:06:49 AM Judge Norton
111 :08:16 AM Judge Norton

Produced by FTR Gold™
www.fortherecord.com
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N0.777:~--;~:----FILED
P.M. _ _ __

A.M.l{: (13

FEBO 2 2017
CHRISTOPHER D. RICH, Clerk

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant

By JANINE KORSEN
DEPUTY

MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTII JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR0I-16-34457

Plaintiff,
VS.

ORDER ENLARGING TIME

BYRON LEE SANCHEZ,
Defendant.
The matter having come before the Court on February 2, 2017, for good cause appearing, it is
hereby ORDERED, AND TIIlS DOES ORDER that the deadline for filing I.C.R. 12 motions is
extended to February 13 th 2017.

~ ~\Ji_

~~

~"'-ff 'r-QSp~~

ORDERED

5\~~ v..n-h')

M~v-Gh lO 1 '2-0 \

r

Rb::ruo 'cJ 2., ~
LynnG~
District Judge

------

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on _
February
3, _
2017
____
_ _ _ _ _ _ _ _ _ _ _ _ _ __
I

X
X

Ada County Prosecutor
Ada County Public Defender

I served a true and correct electronic copy to·
acpocourtdocs@adaweb.net
public.defender@adacounty.id.gov

CHRISTOPHER D. RICH
Ada County Clerk of the Court

aft~-- l1PW+7
eputy Clerk

ORDER
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NO. _ _ _~=~__,...,.,..__
FILED ~I~
A.M. _ _ _ _
..,-,,M.""--i ":112_

FEBO 3 2017
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTR18¥iiTOPHER
D. RICH, Clerk
By JANINE KORSEN
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,
vs.
Byron Lee Sanchez
Defendant.

DEPUTY

Case No. CR01-16-34457
Order to Transport
Event Code: OTRAN

It appearing that the above-named Defendant is in custody at the Department of
Corrections and that it is necessary or appropriate that the Defendant attend a hearing
before this Court on_March 16, 2017 at 09:00 AM.
The Ada County Sheriff shall transport the Defendant to the Ada County Courthouse
on March 16, 2017 so that the Defendant may attend the hearing.
The Department of Corrections shall release the Defendant to the Ada County Sheriff
for the purpose of attending the hearing and retake Defendant into custody from the
Sheriff upon Defendant's return.
Immediately following the court hearing the Sheriff shall return the Defendant to the
custody of the Department of Corrections.

IT IS SO ORDERED.

Dated: February 03, 2017
Lynn G. Norton
Judge

cc: ACJ, IDOC
ORDER TO TRANSPORT

1

0-CR (OR18) 5.6.14

000129

Electronically Filed
3/6/2017 11:43:15 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Aric Shank, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
ADDENDUM TO DISCOVERY
RESPONSE TO COURT

COMES NOW, Tanner J. Stellmon, Deputy Prosecuting Attorney in and for Ada County,
State of Idaho, and informs the Court that the State has submitted an Addendum to Response to
Discovery.

3
RESPECTFULLY SUBMITTED this the ____ day of March, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Tanner J. Stellmon
Deputy Prosecuting Attorney
ADDENDUM TO DISCOVERY RESPONSE TO COURT (SANCHEZ) Page 1
000130

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 6th

day of March, 2017, a true and correct copy of

the foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
Marco DeAngelo, Ada County Public Defender, 200 W. Front Street #1107, Boise, ID
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand.

X

By iCourt eFile & Serve.

ADDENDUM TO DISCOVERY RESPONSE TO COURT (SANCHEZ) Page 2
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Description Judge Norton 031617 Janine Korsen Penny Tardiff
Location IACRT503

Date 13/16/20 I 7
I

I

Time

I Speaker

111 :17:27AM I

Note
St. v. Byron Sanchez
Cust

CR0l-16-34457

Pre-Trial Conference

111 :17:29 AM !Defendant Defendant is present in custody.
11 :17:33 AM State
AttorneyTanner
Stellmon
11 :17:40 AM Public
Defender
- Marco
DeAngelo
11 :17:58 AM Judge
Norton
11 :18:08 AM Public
Defender

inquires if this is still going to trial.

advises yes it is.

-

111 :18:33 AM Judge
Norton

111 :20:36 AM Judge
Norton
11:21 :05 AM Public
Defender

11 :22 :57 AM Judge
Norton

has him sign an Acknowledgment of Offer of Settlement.
advises this is her only trial that day now.
comments regarding numerous audios that were disclosed late and
asks that they be excluded from the trial.
will require the parties to meet and confer related to any exhibits to
see if there are any stipulations that they can reach.

11 :23 :32 AM State
comments regarding the jail calls.
Attorney11 :26 :15 AM Judge
Norton

comments and advises to set a Motion in Limine before the trial.

11 :27 :52 AM State
comments further.
Attorney-

111:28:54 AM Judge
Norton

comments and advises any Motions in Limine were to be filed 5 days
prior to the PTC and will not make a decision today because she has

000132

not seen one.
11:29:44 AM State
comments further.
Attorney111 :30:13 AM Judge
Norton
11 :31 :19 AM Judge
Norton

comments further and will have six peremptories with one alternate.
will send out jury instructions by email.

11:31 :41 AM State
comments further.
Attorney11 :31 :50 AM Public
Defender
-

has nothing further.

11:32:07 AM Judge
Norton

comments further regarding the jury instructions and will send out a
final pre-trial order and advises of her hours for the trial.

Produced by FTR Gold™
www.fortherecord.com
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MAR 1 6 2017
CHRISTOPHER D. RICH, Clerk
By JANINE KORSEN
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO

01 10

Plaintiff,
CASE NO. CR ffi

ae

-

34 457

vs.
ACKNOWLEDGEMENT OF OFFER
OF SETTLEMENT
Defendant.
The Defendant in this matter acknowledges that, should the State offer to settle this case
by entry of a guilty plea to the charge(s), that the Defendant has the right to review any offers
with his/her attorney. The Defendant has the right to review any written offer made by the State
and to accept or reject that offer in writing.
If the Defendant rejects any offer(s), goes to trial, and is found guilty of the charge(s), the
State is not bound to request a sentence consistent with the rejected offer. The State may request
a greater sentence up to the maximum punishment permitted by the law for such offense(s).
By signing below, the Defendant acknowledges:
1) He/she has reviewed the State's written offer with his/her attorney;
2) He/she understands the offer;
3) That his/her attorney has answered any questions he/she had about the offer; and

4) Pl.That the Defendant REJECTS the State's Offer;
□

That no settlement offer was made by the State; or

□

That the Defendant now wants to ACCEPT the State's offer.

Dated this /

b ~ay of ~ .,- C. h

, 2016.

ACKNOWLEDGEMENT OF OFFER OF SETTLEMEN
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Electronically Filed
3/16/2017 1:52:57 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,
vs.

PROPOSED JURY INSTRUCTIONS

BYRON LEE SANCHEZ,
Defendant.

COMES NOW the Defendant herein, by and through his attorney of record, Marco DeAngelo,
Ada County Public Defender, and requests the following jury instructions;
The Defendant Requests the following jury instructions:
1. The standard pre and post proof ICJI jury instructions
2. The standard ICJI evidentiary instructions 303, 323
3. The Defendant requests the attached instructions on threats (attached below)
DATED March 16, 2017.

Marco Deangelo
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on March 16, 2017, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.

Irene Barrios

DEFENDANT’S PROPOSED JURY INSTRUCTIONS
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Threat

Jury Instruction No._____

A threat is a declaration of an intention to injure another by the commission of an unlawful act.
State v. Eastman, 122 Idaho 87, 831 P.2d 555 (1992).

DEFENDANT’S PROPOSED JURY INSTRUCTIONS-1
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Threat

Instruction No.______

A Statement or statements where the speaker means to communicate a serious expression of an
intent to commit an act of unlawful violence to a particular individual or group of individuals.
The Speaker need not actually intend to carry out the threat.
Virginia v. Black, 538 U.S. 343 (2003)

DEFENDANT’S PROPOSED JURY INSTRUCTIONS-2
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Electronically Filed
3/16/2017 1:57:22 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner Stellmon
Deputy Prosecuting Attorney
200 W. Front Street
Boise, Idaho 83702
Telephone: (208) 287-7700
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
STATE’S EXHIBIT LIST

COMES NOW, THE STATE OF IDAHO, by and through the undersigned Deputy
Prosecuting Attorney, and submits its following exhibit list:
Item/Photograph

Found/Created/Recorded

Exhibit #*

Defendant’s Letter to V
Audio Recording of Defendant’s Interview with Law
Enforcement
Certified Pleading in Defendant’s Child Protection Case
Certified Judgment of Conviction in Gem County Case
CR-2014-0000727
Recorded Jail Call(s)

September 29, 2016
October 5, 2016

1
2

STATE’S EXHIBIT LIST (SANCHEZ) Page 1

3
4
5a - tbd
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*The State has not yet determined if these exhibits will be presented during its case-inchief, and reserves the right to amend this exhibit list as the trial progresses.

The State

respectfully submits that the dynamics of trial may give rise to additional or modified exhibits,
and reserves the right to amend this list as the trial progresses.
DATED this 16 day of March, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Tanner Stellmon
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
16th day of March 2017, I caused to be served, a
I HEREBY CERTIFY that on the ______
true and correct copy of the foregoing State’s Exhibit List upon the individual(s) named below in
the manner noted:
Marco DeAngelo, Ada County Public Defender, 200 W. Front Street #1107, Boise, ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By Hand Delivering said document to defense counsel.
 By emailing a copy of said document to defense counsel.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.

X

Via iCourt eFile and Serve.

____________________________________

STATE’S EXHIBIT LIST (SANCHEZ) Page 2
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Electronically Filed
3/16/2017 1:57:22 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone:
(208) 287-7700
Facsimile:
(208) 287-7709
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR 01-16-34457
STATE’S PROPOSED JURY
INSTRUCTIONS

COMES NOW, Tanner J. Stellmon, Deputy Ada County Prosecuting Attorney, in the
County of Ada, State of Idaho, and hereby submits the following jury instruction in anticipation of
trial on the 27th of March, 2017. The standard Idaho Jury Instructions are referenced by number, as
the State does not request any specific alterations at this time.
The State respectfully reserves the right to request modifications and/or additions to these
standardized instructions, should circumstances change during trial.
Idaho Standardized Jury Instruction:
001 – Pre-Proof
101 – Nature of Trial
103 – Reasonable Doubt

STATE’S PROPOSED JURY INSTRUCTIONS (SANCHEZ) Page 1
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104 – Trial Procedure and Evidence
105 – Duty of Court
106 – Punishment Not A Concern
107 – Note Taking
108 – Conduct of Jurors
201 – Role of Judge and Jury
202 – Determining Facts From the Evidence and Disregarding Non-Evidence
206 – Instructions and Exhibits
207 – Presiding Juror
208 – “On or Between” Explained
301 – Effect of Defendant’s Election Not to Testify
1201 – Assault Defined
The State requests that this instruction be tailored as follows:
Threat Defined:
A threat may be conveyed by word or act that creates a well-founded fear in the
other person that consequence is imminent
1212G – Assault Because of an Official’s Exercise of Duties or Status
The State requests that this instruction be tailored as follows:
Threats Against Public Servants In Official Matters:
1.

On or about September 29, 2016

2.

in the State of Idaho

3.

the defendant, Byron Sanchez, did threaten

4.

a public servant, Gem County Prosecutor Erik Thomson

5.

with the purpose to influence

6.

his decision, opinion, recommendation (vote), or other exercise of discretion

7.

in a judicial or administrative proceeding

STATE’S PROPOSED JURY INSTRUCTIONS (SANCHEZ) Page 2
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1264 – Public Officer and Peace Officer Defined
The State requests that this instruction be tailored as follows:
The term “public servant” includes any officer or employee of the state government
or any subdivision of the state. It includes all peace officers.
The term “peace officer” includes a member of the Idaho State Police, a sheriff or
deputy sheriff, a city policeman or marshal, a constable or any other officer duly
authorized to enforce municipal, county, or state laws.
The State proposes the following as case-specific element instructions, in addition to the
standard language, for each criminal count:
State’s Proposed Element Language
COUNT I: Threats Against Public Servants In Official Matters
1.

On or about September 29, 2016

2.

in the State of Idaho

3.

the defendant, Byron Sanchez, did threaten

4.

a public servant, Gem County Prosecutor Erik Thomson

5.

with the purpose to influence

6.

his decision, opinion, recommendation (vote), or other exercise of discretion

7.

in a judicial or administrative proceeding
16 day of March, 2017.
RESPECTFULLY submitted this ______
JAN M. BENNETTS
Ada County Prosecuting Attorney

____________________________________
By: Tanner J. Stellmon
Deputy Prosecuting Attorney

STATE’S PROPOSED JURY INSTRUCTIONS (SANCHEZ) Page 3
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CERTIFICATE OF SERVICE
16th day of March 2017, I caused to be served, a
I HEREBY CERTIFY that on this _______
true and correct copy of the foregoing State’s Proposed Jury Instructions upon the individual
named below in the manner noted:
Marco DeAngelo, Ada County Public Defender, 200 W. Front Street #1107, Boise, ID
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By Hand Delivering said document to defense counsel.
 By emailing a copy of said document to defense counsel.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.

X

Via iCourt eFile and Serve.

____________________________________

STATE’S PROPOSED JURY INSTRUCTIONS (SANCHEZ) Page 4
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MAR 1 7 2017
CHRISTOPHER D. RICH, Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OFBy JAN~~;u~ORSEN
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,

vs.

Case No. CR01-16-34457
Order to Transport
Event Code: OTRAN

Byron Lee Sanchez
Defendant.

It appearing that the above-named Defendant is in custody at the Department of
Corrections and that it is necessary or appropriate that the Defendant attend a hearing
before this Court on_March 22, 2017 at 08:30 AM .
The Ada County Sheriff shall transport the Defendant to the Ada County Courthouse
on March 22, 2017 so that the Defendant may attend the hearing.
The Department of Corrections shall release the Defendant to the Ada County Sheriff
for the purpose of attending the hearing and retake Defendant into custody from the
Sheriff upon Defendant's return .
Immediately following the court hearing the Sheriff shall return the Defendant to the
custody of the Department of Corrections.

IT IS SO ORDERED.

Dated : March 17, 2017
Lynn G. Norton
Judge

cc: ACJ, IDOC

ORDER TO TRANSPORT

1

D-CR (OR18) 5.6.14
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Electronically Filed
3/17/2017 3:47:58 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,
vs.
MOTION TO SHORTEN TIME

BYRON LEE SANCHEZ,
Defendant.

COMES NOW, Byron Lee Sanchez, the above-named Defendant, by and through counsel, Marco
Deangelo, of the Ada County Public Defender’s office, and hereby asks this Court to shorten time
pursuant to ICR 46(c).
DATED March 17, 2017.

Marco Deangelo
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on March 17, 2017, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.

Irene Barrios

MOTION
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Electronically Filed
3/17/2017 3:47:58 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,

NOTICE OF HEARING
(MOTION TO CONTINUE)

vs.
BYRON LEE SANCHEZ,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing MOTION

TO CONTINUE, which is now on file with the Court. Said hearing shall take place on March 22, 2017 at
8:30 am in the courtroom of the above-entitled court, or as soon thereafter as counsel may be heard.
DATED March 17, 2017.
ANTHONY R. GEDDES
Chief Public Defender

For Marco Deangelo
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on March 17, 2017 I electronically served a true and correct copy of the
within instrument to the Ada County Prosecutor.

Irene Barrios

NOTICE OF HEARING
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Electronically Filed
3/17/2017 3:47:58 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,
vs.
MOTION TO CONTINUE JURY TRIAL

BYRON LEE SANCHEZ,
Defendant.

COMES NOW, Byron Lee Sanchez, the above-named Defendant, by and through counsel, Marco
Deangelo, of the Ada County Public Defender’s office, and moves this Court to continue the Jury Trial
set for March 27, 2017 to a time convenient for Court and counsel.
This Motion is based on the grounds that defense counsel needs more time to argue pretrial motions.
DATED March 17, 2017.

Marco Deangelo
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on March 17, 2017, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.

Irene Barrios

MOTION
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Electronically Filed
3/20/2017 11:22:23 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,
vs.
FIRST MOTION TO DISMISS

BYRON LEE SANCHEZ,
Defendant.

COMES NOW, Byron Lee Sanchez, the above-named Defendant, by and through counsel, Marco
Deangelo, of the Ada County Public Defender’s office, and moves this Court to Dismiss the Information filed
against the Defendant.
The Defendant’s motion is made on the grounds that I.C. 18-1353(b) is overbroad because it prohibits
legitimate First Amendment conduct. Additionally the statue is void for vagueness facially and because it
violates the Due Process Clause of the Fourteenth Amendment.
A challenge to the constitutionality of a statute is not a challenge to the charging document and is not
required under I.C.R. 12(b)(2) to be raised prior to trial or within that rule’s time limits.
The Defendant will file a supporting memorandum with this motion.
WHEREFORE, the Defendant requests the court DISMISS the information filed against the Defendant
DATED March 20, 2017.
Marco Deangelo
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on March 20, 2017, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.

Irene Barrios

FIRST MOTION TO DISMISS
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Electronically Filed
3/20/2017 11:22:23 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,
vs.
BYRON LEE SANCHEZ,

SECOND MOTION TO DISMISS

Defendant.
COMES NOW, Byron Lee Sanchez, the above-named Defendant, by and through counsel, Marco
Deangelo, of the Ada County Public Defender’s office, and moves this Court to Dismiss the Information filed
against the Defendant.
The Defendant’s motion is made on the grounds that the information fails to include the material element
of “harm” in the offense charged and therefore this Court does not have jurisdiction.
A challenge to the information for failure to charge him with an offense is a named exception in I.C.R.
12(b)(2) and thus can be raised at any time. See I.C.R. 12(b)(2); State v. Luke, 134 Idaho 294, 300, 1 P.3d
795, 801 (2000).
The information filed by the prosecution is the jurisdictional instrument upon which a defendant stands
trial. State v. Izzard, 136 Idaho 124, 127, 29 P.3d 960, 963 (Ct. App. 2001). Subject matter jurisdiction in a
criminal case is conferred by the filing of an “information, indictment, or complaint alleging an offense was
committed within the State of Idaho.” State v. Rogers, 140 Idaho 223, 227, 91 P.3d 1127, 1131 (2004).
If an alleged deficiency is raised by a defendant before trial or entry of a guilty plea, the charging
document must be found to set forth all facts essential to establish the charged offense to survive challenge.
State v. Halbesleben, 139 Idaho 165, 168, 75 P.3d 219, 222 (Ct. App. 2003).
As the Information currently reads in this case it does not allege a crime under Idaho law. I.C. 1353(b)
requires that an individual “threaten harm.” The information is void of the word harm and does not provide
any language that would suggest harm.

SECOND MOTION TO DISMISS
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To further complicate the issue the Information adds an element of “unlawfully” before the word
threaten, which is not found under the current subsection listed (b), but rather found before the word harm
and not threat in subsection (a) of I.C. 18-1353.
Since the Information in this case fails to set forth all facts essential to establish the charged offense it
does not confer jurisdiction to this Court.
WHEREFORE, the Defendant requests the court DISMISS the information filed against the Defendant.
DATED March 20, 2017.

Marco Deangelo
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on March 20, 2017, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.

Irene Barrios

SECOND MOTION TO DISMISS
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Electronically Filed
3/20/2017 11:22:23 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,

NOTICE OF HEARING
(MOTION TO DISMISS)

vs.
BYRON LEE SANCHEZ,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing MOTION

TO DISMISS, which is now on file with the Court. Said hearing shall take place on March 22, 2017 at
8:30 am in the courtroom of the above-entitled court, or as soon thereafter as counsel may be heard.
DATED March 20, 2017.
ANTHONY R. GEDDES
Chief Public Defender

For Marco Deangelo
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on March 20, 2017 I electronically served a true and correct copy of the
within instrument to the Ada County Prosecutor.

Irene Barrios

NOTICE OF HEARING
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Electronically Filed
3/20/2017 1:32:28 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIALDISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

CASE NO. CR01-16-34457

vs.

MEMORANDUM IN SUPPORT OF

BYRON LEE SANCHEZ,

MOTION TO DISMISS

Defendant.

INTRODUCTION
The Defendant’s motion is made on the grounds that I.C. 18-1353(b) is facially overbroad
because it prohibits legitimate First Amendment conduct. Additionally the statue is void for
vagueness facially and as applied because it violates the Due Process Clause of the Fourteenth
Amendment.
Mr. Sanchez was charged pursuant to I.C. 18-1353 (b), which states:
THREATS AND OTHER IMPROPER INFLUENCE IN OFFICIAL AND
POLITICAL MATTERS. (1) Offenses defined. A person commits an offense if
he:
…
(b) threatens harm to any public servant with purpose to influence his
decision, opinion, recommendation, vote or other exercise of discretion in a judicial
or administrative proceeding;
Harm is defined in I.C. 18-1351(4) as “loss, disadvantage or injury, including loss,
disadvantage or injury to any other person or entity in whose welfare he is interested.”
MEMORANDUM IS SUPPORT OF MOTION TO DISMISS-1
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OVERBREADTH
The overbreadth doctrine is aimed at statutes or ordinances which, though designed to
prohibit legitimately regulated conduct, include with their prohibitions constitutionally protected
freedoms. State v. Richards, 127 Idaho 31, 35, 896 P. 2d 357, 361 (Ct. App 1995). “Even when the
government has a legitimate and compelling purpose supporting the legislation, that purpose cannot
be accomplished by means that ‘broadly stifle fundamental personal liberties” when “less drastic
means for achieving the same basic purpose’ are available. In re Doe, 147 Idaho 243, 248, 207 P.3d
974, 979 (2009) (quoting Shelton v. Tucker, 364 U.S. 479, 488 (1960)).
The United States Supreme Court utilizes two separate standards when determining the
facial constitutionality of a statue under the First Amendment. If the statute punishes only spoken
words, it can withstand an attack upon its facial constitutionality “only if, as authoritatively
construed by the [state appellate] courts, it is not susceptible of application to speech, although
vulgar or offensive, that is protected by the First and Fourteenth Amendments” State v. Poe, 139
Idaho 885, 892, 88 P.3d. 704 (2004) (quoting Gooding v. Wilson 405 U.S. 518, 520, 92 S. Ct. 1103
(1972)). However, the function of facial overbreadth “attenuates as the otherwise unprotected
behavior that it forbids the State to sanction moves from ‘pure speech’ toward conduct and that
conduct even if expressive—falls with the scope of otherwise valid criminal laws that reflect
legitimate state interests in maintain comprehensive controls over harmful, constitutionally
unprotected conduct.” Broadrick v. Oklahoma, 413 U.S. 601, 614, 93 S. Ct. 2908, 2917 (1973). If
the statue proscribes conduct, not merely spoken words, that may infringe upon First Amendment
rights, such as expressive conduct, rights of association, or regulations on the time, place, and
manner of expressive or communicative conduct, the Supreme Court uses a different standard when
evaluating whether the statue is overly broad. Poe, 139 Idaho at 893. “[P]articulary where conduct

MEMORANDUM IS SUPPORT OF MOTION TO DISMISS-2
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and not merely speech is involved, we [the United States Supreme Court] believe that the
overbreadth of a statue must not only be real, but substantial as well, judged in relation the statue’s
plainly legitimate sweep.” Id.
Thus the parts that I.C. 1353(b) that proscribe only spoken words can withstand a challenge
to its facial constitutionality “only if, as authoritatively construed by [this court], it is not susceptible
of application to speech, although vulgar or offensive, that is protected by the First and Fourteenth
Amendments. Gooding v. Wilson, 403 U.S. 518, 520, 92 S. Ct. 1103, 1105 (1972). The

relevant

provisions of I.C. 1353(b) apply speech rather than conduct. Accordingly, the more stringent
standard from Gooding applies to this Court’s analysis.
The Supreme Court has permitted restrictions upon the content of speech in a few limited
areas, such as obscenity, defamation, fighting words, true threats, and intimidation. State v. Poe,
136 Idaho 885, 894, 88 P.3d 704 (2004). As The United States Supreme Court stated in R.A.V. v.
St. Paul:
From 1791 to the present, however, our society, like other free but civilized
societies, has upon the content of speech in a few limited areas, which are
“of such slight social value as a step to truth that any benefit that may be
derived from them is clearly outweighed by the social interest in order and
morality.” [citations omitted] We have recognized that “the freedom of
speech” referred to by the First Amendment does not include a freedom to
disregard these traditional limitations. Our decisions since the 1960’s have
narrowed the scope of the traditional categorical exceptions for defamation,
and for obscenity, but a limited categorical approach has remained an
important part of our First Amendment jurisprudence.
Id. at 505 U.S. 377, 382-83, 112 S.Ct. 2538 (1992) (internal citations omitted).
While “true threats” are outside of the scope of First Amendment protection, this term refers
to a very narrow and very particular subset of statements. The United States Supreme Court has
defined “true threats” as follows:
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“True threats” encompass those statements where the speaker means to
communicate a serious expression of an intent to commit an act of unlawful
violence to a particular individual or group of individuals. The speaker need
actually intend to carry out the threat. Rather a prohibition of true threats
“protects individuals form the fear of violence” and “from the disruption that
fear engenders,” in addition to protecting people “from the possibility that
the threatened violence will occur.” Intimidation in the constitutionally
proscribable sense of the word is a type of true threat, where a speaker
directs a threat to a person or group of persons with the intent of placing the
victim in fear of bodily harm or death.
Virginia v. Black, 538 U.S. 343, 123 S. Ct. 1536, 1548 (2003).

Accordingly, the mere fact that communication induces or coerces action in others dies not
remove it from First Amendment protection. NAACP v. Clairborne hardware Co., 458 U.S. 886,
102 S. Ct. 3409 (1982).
When determining whether I.C. 1353(b) is overly broad, we must examine what the statue
makes criminal. It prohibits any person whom threatens harm to any public servant with the
purpose to influence his decision, opinion, recommendation, vote or other exercise of discretion in a
judicial or administrative proceeding. The first part applies to speech.
In some circumstances a threat is constitutionally protected speech. Watts v. United States,
394 U.S. 705, 89 S. Ct. 1399 (1969). A threat falls outside of the protections of the First
Amendment where the speaker intends to communicate a serious expression of an intent to commit
an act of unlawful violence to a particular individual or group of individuals. As so construed, the
state may criminalize such speech. Virginia v. Black, 538 U.S. 343, 123 S. Ct. 1536 (2003).
However, I.C. 1353(b) carries no such limitation and on its face reaches constitutionally protected
speech.
Under the statute in this case, the word threat faces no limiting definition to require unlawful
violence. Although the State has put the qualifying word “unlawfully” before threaten in the
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information, the test for this Court is whether any such limitation is present in the language of the
statute itself. It is not.
This statute also defines the term “harm” in sweeping terms that encompass any “loss,
disadvantage or injury, including loss, disadvantage or injury to any other person or entity in whose
welfare he is interested.” I.C. 1351(4). By its terms, this would reach beyond the scope of a “true
threat” to any statement that threatens any disadvantage whatsoever.
Moreover, any alleged intent requirement cannot safe this provisions constitutional
infirmity. Requiring that the words be spoken or written with a specific intent is not sufficient to
remove them from the protection of the Constitution. State v. Poe, 139 Idaho 885, 898, 88 P.3d 704
(2004). The issue is whether words spoken with the specific intent at issue are unprotected by the
Constitution. Id.
Here the statute clearly criminalizes protected free speech as it does not require that it be a
“True Threat.” In fact, it would encompass a wide swath of criticism of public officials that falls
within the core of protected speech:
Accordingly a function of free speech under our system of government is to
invite dispute. It may indeed best serve its high purpose when it induces a
condition of unrest, creates dissatisfaction with conditions as they are, or
even stirs people to anger. Speech is often provocative and challenging. It
may strike at prejudices and preconceptions and have profound unsettling
effects as it presses for acceptance of an idea. That is why freedom of
speech, though not absolute, is nevertheless protected against censorship or
punishment, unless shown likely to produce a clear and present danger of a
serious substantive evil that rises far above public inconvenience, annoyance,
or unrest. There is no room under our Constitution for a more restrictive
view. For the alternative would lead to standardization of ideas either by
legislatures, courts, or dominant political or community groups.

Under the statute it would be criminal for a constituent to inform his legislator that if he is
supportive of a bill that he will not vote for him. Further to say that he would support his opponent,
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or inform the legislator that he will yell from the rooftops his distrust of the legislator. Under this
statute how do attorney’s negotiate cases without threatening legal alternatives to prosecutors in
hopes of settlement if in a sense they may “harm” the prosecutor his agency in some way. Even a
citizen who is pulled over by an officer who believes it is because of his race and objects to the
officer’s action by saying, “if you write me a ticket, I will file a complaint with your superior.”
Limitless forms of protected speech are potentially covered by this statute. Therefore the
court should find that I.C. 1353(b) is overbroad.
VAGUENESS
The void-for-vagueness doctrine is premised upon the Due Process Clause of the Fourteenth
Amendment. State v. Korsen, 138 Idaho 706, 711, 69 P.3d 126, 131 (2003). This doctrine requires
that a statute defining criminal conduct be worded with sufficient clarity and definiteness to permit
ordinary people to understand what conduct is prohibited and to prevent arbitrary and
discriminatory enforcement. Id. An enactment is void for vagueness if its prohibitions are not
clearly defined. Id. Due Process requires that all be informed as to what the state commands or
forbids and that persons of common intelligence not be forced to guess as the meaning of the
criminal law. State v. Cobb, 132 Idaho 195, 197, 969 P.2d 244, 246 (1998). A statue may be void
for vagueness if it fails to give adequate notice to people of ordinary intelligence concerning the
conduct it proscribes or if it fails to establish minimal guidelines to govern law enforcement or
others who must enforce the statute. Korsen, 138 Idaho at 712.
A statue may be challenged as unconstitutionally vague on its face. Id. “When a statute
‘clearly implicates free speech rights,’ it will survive a facial challenge so long as ‘it is clear what
the statute proscribes in the vast majority of its intended applications.’” Humanitarian Law Project
v. United States Treasury Dep’t, 578 F.3d 1133, 1146, (9th Cir 2009)(quoting Cal. Teachers Ass’n v.
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State Bd. Of Educ., 271 F.3d 1141, 1149, 1151 (9th Cir. 2001)). “The touchstone of a facial
vagueness challenge in the First Amendment context, however, is not whether some amount of
legitimate speech will be chilled; it is whether a substantial about of legitimate speech will be
chilled.” Cal. Teachers Ass’n, 271 F.3d at 1152. “To trigger heightened vagueness scrutiny, it is
sufficient that the challenged statue regulates and potentially chills speech which, in the absence of
any regulation, receives some First Amendment protection.” Id at 1150.
“Outside the First Amendment context, a plaintiff alleging a facial vagueness must show
that ‘the enactment is impermissibly vague in all its applications.’” Humanitarian Law Project, 578
F.3d at 1146.
The Supreme Court of Colorado considered a statute forbidding the influencing of public
servants in People v. Janousek, 871 P.2d 1189 (Colo. 1994). The statue in that case read, [a]ny
person who attempts to influence any public servant by means of deceit or by threat of violence or
economic reprisal against any person or property, with the intent thereby to alter or affect the public
servant’s decision, vote, opinion, or action…commits a class 4 felony.” Id. At 1192 (quoting Colo.
Rev. Stat. § 18-8-306). The court held that the statue did not reach a real and substantial amount of
constitutionally protected speech and, nevertheless, was narrowly tailored “to enable the People to
proscribe the type of conduct that rises to a level of criminal culpability.” Id at 1193-94.
Additionally, the court explained that the terms “deceit” and “economic reprisal” were not vague
because “the statue defined[d] the offence with particular words to limit the scope of the offense,
and language [was] plain and unambiguous.” Id. at 1196.
Idaho Code 1353(b) does not contain language that limits its scope as was present in the
above case, nor does the definition of harm provide any additional limitation.
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This case is similar to Chafee v. Roger, 311 F. Supp. 2d 962 (D Nev. 2004), where they
found that NRS 199.300(1)(b) is likely overbroad and vague because it did not have limitations in
the statue that Colorado had, therefore it was in violation of the First and Fourteenth Amendments.
Id. It certified the question of defining the terms “threats” or “intimidation” to the Nevada Supreme
Court. Id.
I.C. 1353(b) does not provide fair notice of what is punishable and what is not when trying
to influence a public official into doing something in a judicial or administrative proceeding. The
definition provided of the term “harm” is the broadest definition given to the term and in no way
limits the vagueness of the statute. It only adds to the vagueness.
Since one need only make a statement of possible negative consequence to a public servant
to in some way influence them in a judicial or administrative proceeding, there are no bounds which
someone may expect to command a public servant to do something, which may have a negative
impact on them if they chose not to.

This statute is susceptible to arbitrary enforcement by law

enforcement in that law enforcement has no limitation of what defines a threat, and no real
limitation as to what harm it may prove. Accordingly, I.C. 1353(b) is unconstitutionally vague
under the First and Fourteenth Amendments of the United States.
WHEREFORE, the Defendant requests the court DISMISS the information filed against the
Defendant
DATED this 20th day of March, 2017.

By
Marco DeAngelo
Attorney for Defendant
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on March 20, 2017, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.

Irene Barrios
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MAR 2 2 2017
CHRISTOPHER D. RICH, Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL Dlsf kl~fvRSEN
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
2
3

THE STATE OF IDAHO,
Case No. CRS O\

Plaintiff,

4

P/Y)f;IJJ)El) NOTICE OF JURY TRIAL

vs .
5

:B~ron .Sznchr2

8

9

AND ORDER GOVERNING PROCEEDINGS

'

Defendant.

6

7

-/(p-34:1./67

Appearances:
Prosecuting Attorney

Counsel for the State

Public Defender or

Counsel for Defendant

---------

10

THIS IS YOUR NOTICE OF TRIAL SETTING

11

THE ABOVE ENTITLED MATTER HAS BEEN SET FOR TRIAL BEFORE THE COUR
AND A JURY ON CD,l.(1~
1 201Q, TO COMMENCE AT THE HOUR OF ..;;8:30 A.M.
THIS TRIAL WILL COTINUE DAILY THEREAFTER UNTIL COMPLETED, SKIPPING
THURSDAYS.
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16
17
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20
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21
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MAR 2 7 2017
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRlc9't5J!STOPHER D. RICH, Clerk
By JANINE KORSEN

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,

vs.

DEPUTY

Case No. CR01-16-34457
Order to Transport
Event Code: OTRAN

Byron Lee Sanchez
Defendant.

It appearing that the above-named Defendant is in custody at the Department of
Corrections and that it is necessary or appropriate that the Defendant attend a hearing
before this Court on_April 28, 2017 at 08:30 AM .
The Ada County Sheriff shall transport the Defendant to the Ada County Courthouse
on April 28, 2017 so that the Defendant may attend the hearing.
The Department of Corrections shall release the Defendant to the Ada County Sheriff
for the purpose of attending the hearing and retake Defendant into custody from the
Sheriff upon Defendant's return.
lmmediateily following the court hearing the Sheriff shall return the Defendant to the
custody of the Department of Corrections.

IT IS SO ORDERED.

Dated: March 27, 2017
Lynn G. Norton
Judge

cc: ACJ, IDOC

ORDER TO TRANSPORT

1

D-CR (OR18) 5.6.14
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IL_______JI
Filed: April 4, 2017 at 10:18 AM

Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Kyle Meredith Deputy Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,
vs.
Byron Lee Sanchez
Defendant.

Case No. CR01-16-34457
Notice of Reassignment

NOTICE IS HEREBY GIVEN that the above-entitled case has been reassigned to the
Honorable Steven Hippler.
Dated: 4/4/2017
Christopher D. Rich
Clerk of the District Court

By: Kyle Meredith
Deputy Clerk
ANY OTHER HEARING S CURRENTLY SET WILL HAVE TO BE RESET WITH THE NEWLY
ASSIGNED JUDGE
CERTIFICATE OF SERVICE

I certify that on this day I served a copy of the attached to:
Tanner John Stellmon
200 W Front Street Rm 3191
Boise ID 83702
acpocourtdocs@adaweb.net
Marco DeAngelo
200 W Front Street Rm 1107
Boise ID 83702
mdeangelo@adaweb.net

[X] By email [ ] By mail

Byron Lee Sanchez
ISCC
KUNA, ID 83634

x[ ] By mail

Dated: 4/4/2017
Signed: 4/4/2017 10:19 AM

NOTICE OF REASSIGNMENT

[X] By email

[ ] By mail

[ ] By personal delivery
Signed: 4/4/2017 10:19 AM
Clerk_______ Date ____
By:
Deputy Clerk

1
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Electronically Filed
4/7/2017 4:48:24 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner Stellmon
Deputy Prosecuting Attorney
200 W. Front Street
Boise, Idaho 83702
Telephone: (208) 287-7700
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

Case No. CR01-16-34457
STATE’S OBJECTION AND
MEMORANDUM IN RESPONSE TO
DEFENDANT’S FIRST MOTION TO
DISMISS

COMES NOW, Tanner Stellmon, Deputy Prosecuting Attorney in and for the State of
Idaho, County of Ada, and hereby objects to the Defendant’s Motion to Dismiss and submits the
following memorandum in response.
I.

FACTUAL BACKGROUND

Defendant authored a letter for Gem County Deputy Prosecuting Attorney, Erick
Thomson, on September 29, 2016 while serving a sentence in the custody of the Idaho
Department of Correction. Deputy Prosecuting Attorney Thomson had personally represented
Gem County in Defendant’s prosecution, and had acted in his official capacity while prosecuting
Defendant.

The two, Defendant and Deputy Prosecuting Attorney Thomson, were not

acquaintances in any other aspect of life. Following the prosecution, Gem County continued to
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actively prosecute Defendant’s subsequent Uniform Post-Conviction case(s) and a Child
Protection action against Defendant on behalf of his children. State v. Sanchez, Case Number
CR 01-2016-34457, In the Fourth Judicial District of the State of Idaho in and for the County of
Ada, Preliminary Hearing Transcript, November 30, 2016.
Defendant’s letter explicitly demanded that Deputy Thomson exercise his discretion or
authority in the pending judicial and administrative matters, and accompanied this demand with
an implicit threat of harm.

The tone and content of the letter created apprehension that

Defendant would “either harm [Mr. Thomson’s] family, or separate [Mr. Thomson] from [his]
family” by either hurting or killing Mr. Thomson. Id. at pages 7-8. Mr. Thomson turned
Defendant’s letter over to law enforcement, and the State initiated the case at bar via Complaint
filed shortly thereafter.
II.

LEGAL ANALYSIS

In his Motion to Dismiss, Defendant, Byron Sanchez, argues that Idaho Code §181353(b) is facially overbroad and therefore unconstitutional because it prohibits protected First
Amendment conduct. Defendant further argues that the statute is void for vagueness facially and
as applied to the facts in this case because it violates the Due Process Clause of the Fourteenth
Amendment. These arguments are misplaced.
The United States Supreme Court and Idaho courts have made clear that the
constitutional freedom for speech and press does not extend “its immunity to speech or writing
used as an integral part of conduct in violation of a valid criminal statute.’” Osborne v. Ohio, 495
U.S. 103, 110, 110 S. Ct. 1691, 1696, 109 L. Ed. 2d 98, 109 (U.S. 1990).
Mr. Sanchez was charged pursuant to I.C. § 18-1353(b), which states:
THREATS AND OTHER IMPROPER INFLUENCE IN OFFICIAL
AND POLITICAL MATTERS. (1) Offenses defined. A person commits
an offense if he: …
(b) threatens harm to any public servant with the purpose to
influence his decision, recommendation, vote or exercise of discretion in a
judicial or administrative proceeding.
Harm is defined in I.C. 18-1351(4) as “loss, disadvantage or injury, including loss, disadvantage
or injury to any other person or entity in whose welfare he is interested.”
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Because I.C. § 18-1353(b) is neither unconstitutionally overbroad nor vague, and
provides adequate notice of the type of actions being criminalized, it is a valid criminal statute
under which Defendant’s writings are a violation.
A.

I.C. 18-1353 does not prohibit protectable First Amendment conduct and is thus not
facially overbroad.
Facial attacks for overbreadth are not favored in the law and are allowed only in limited

circumstances. Broadrick v. Oklahoma, 413 U.S. 601, 615, 93 S.Ct. 2908, 2917 (1973). Such
challenges are allowed where the statute in question might impermissibly infringe upon speech
or conduct protected by the First Amendment. Id. However, The United States Supreme Court
has recognized that the overbreadth doctrine should be applied sparingly and only as a last resort.
Id. In Broadrick, the Court said:
[F]acial overbreadth adjudication is an exception to our traditional rules of practice and ...
its function, a limited one at the outset, attenuates as the otherwise unprotected behavior
that it forbids the State to sanction moves from “pure speech” toward conduct and that
conduct-even if expressive-falls within the scope of otherwise valid criminal laws that
reflect legitimate state interests in maintaining comprehensive controls over harmful,
constitutionally unprotected conduct.
Id at 615 (emphasis added).
The overbreadth doctrine is aimed at statutes which, though designed to prohibit
legitimately regulated conduct, include within their prohibitions constitutionally protected
freedoms. State v. Leferink, 133 Idaho 780, 785, 992 P.2d 775, 780 (1999), citing State v.
Richards, 127 Idaho 31, 896 P.2d 357 (Ct.App.1995). A statute will not be invalidated for
overbreadth merely because it is possible to come up with a hypothetical situation in which the
statute is unconstitutional as applied. Members of City Council of City of Los Angeles v.
Taxpayers for Vincent, 466 U.S. 798, 800 (1984). Rather, “there must be a realistic danger that
the statute itself will significantly compromise recognized First Amendment protections of
parties not before the Court....” Id., at 801–02, 104 S.Ct. at 2126, 80 L.Ed.2d at 784. When a
statute may deter protected speech only to some unknown extent, courts cannot justify
invalidating the statute and thereby prohibit the government from regulating conduct within its
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power to proscribe. Broadrick, 413 U.S. 601, 615, 93 S.Ct. 2908, 2917, 37 L.Ed.2d 830, 841
(1973).
A statute that proscribes speech rather than conduct will survive a challenge to its “facial
constitutionality if as authoritatively construed …, it is not susceptible of application to speech,
although vulgar or offensive, that is protected by the First and Fourteenth Amendments.”
Gooding v. Wilson, 405 U.S. 518, 520, 92 S. Ct. 1103, 1105 (1972). However, the Idaho
Supreme Court has permitted restrictions upon the content of speech in certain areas, such as
“obscenity, defamation, fighting words, true threats, and intimidation.” State v. Poe, 139 Idaho
885, 894, 88 P.3d 704 (2004). Conduct that may be protected as “core political speech” in one
context may be “constitutionally proscribable” in the context of unlawful intimidation. Virginia
v. Black, 538 U.S. 343 (2003). In Black, the Supreme Court found that “true threats”, such as
threats of intimidation, are outside the scope of First Amendment protections. Id. The court noted
that “[I]ntimidation in the constitutionally proscribable sense of the word is a type of true threat,
where a speaker directs a threat to a person or group of persons with the intent of placing the
victim in fear of bodily harm or death.” Id. Thus, intimidation in which the purpose is to place
another in fear of harm is not protected speech under the First Amendment.
Similarly, the Supreme Court has held that a statute proscribing telephone
communications made with a specific and exclusive purpose to “annoy, terrify, threaten,
intimidate, harass or offend” was not constitutionally overbroad. State v Richards, 127 Idaho 31,
36 (Ct.App. 1995). The Court noted that the government has a strong and legitimate interest in
preventing the harassment of individuals, and although a telephone is primarily used as a device
for communication, it can present to some people “a unique instrument through which to harass
and abuse others.” Id. at 36; quoting, Thorne v. Gailey, 846 F.2d 241 (4th Cir. 1988).
This analysis can similarly be applied to threats of harm through written letters.
Prohibiting threats of harm is not prohibiting speech, because threats of harm are not a protected
speech, although they may take the form of speech, such as a letter. And while ordinarily,
expressing thoughts and ideas through letters is conduct that may be protected as “core political
speech”, it is constitutionally proscribable when those thoughts and ideas are being formulated
into purposeful threats of harm directed at a public servant, with the purpose being to place that
public servant in fear of bodily harm or death.
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Under the foregoing standards, Defendant's overbreadth argument fails. Idaho Code §18–
1353(b) does not prohibit the mere expression of ideas or information communicated in writing.
Letters written and sent with a legitimate intent to communicate are not criminalized. Rather, the
statute prohibits only communication made with the purpose to “threaten harm to any public
servant with the purpose to influence his decision, recommendation, vote or exercise of
discretion in a judicial or administrative proceeding”. Thus, a person may not author a letter
designed to purposefully communicate threats of harm or consequence. A person may not author
a letter in an attempt to motivate or influence its audience out of fear. In particular, as articulated
by §19-1353(b), a person may not author a letter designed to threaten harm to a public servant in
order to effectuate influence or discretion in a judicial or administrative proceeding. This is not
protected speech, but is conduct that may be legitimately proscribed by the State.
B.

I.C. §18-1353 is neither unconstitutionally vague on its face nor as applied to
Defendant’s conduct.
Defendant also argues that the word “harm” makes the statute vague and ambiguous both on

its face and as applied, and that persons therefore cannot understand what conduct is punishable and
what is not. This assertion is misplaced. I.C. Section 18-1353(b) is neither vague on its face nor as
applied to Defendant’s conduct. Defendant cannot carry his burden to prove vagueness in any, let
alone in all, of its applications.
The party attacking a statute on constitutional grounds bears the burden of proof and must
overcome a strong presumption of validity. State v. Freitas, 157 Idaho 257, 261, 335 P.3d 597, 601
(Ct. App. 2014). To be successful in a facial vagueness challenge, the defendant must demonstrate
that the law is impermissibly vague in all of its applications. Id. That is, it must be shown that the
enactment is invalid in toto – both on its face and as applied to a defendant's conduct. Id. To succeed
on an “as applied” vagueness challenge, a complainant must show that the statute, as applied to the
defendant's conduct, failed to provide fair notice that the defendant's conduct was proscribed or
failed to provide sufficient guidelines such that the police had unbridled discretion in determining
whether to arrest him. State v. Ruggiero, 156 Idaho 662, 670 (Ct.App. 2014). A statute avoids
problems with arbitrary and discriminatory enforcement by identifying a core set of circumstances
to which the statute or ordinance unquestionably could be constitutionally applied. Id. A statute
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should not be held void for uncertainty if it can be given any practical interpretation. Freitas 157
Idaho at 261–62.
The word “harm” is one that is commonly employed in ordinary conversation. Use of that
term would not leave a person of normal intelligence wondering at the meaning or searching for
definition or clarification. Use of the word “harm”, together with its companions “loss,
disadvantage, or injury,” laid out in Section 18-1351(4) clearly describe the types of harm one must
threaten to a public servant such that he will be found to be in violation of I.C. 18-1353(b).
Additionally, the term “public servant” is defined in Idaho Code Section 18-1351(8) as being “any
officer or employee of government, including legislators and judges, and any person participating as
juror, advisor, consultant or otherwise, in performing a governmental function”. Thus, because those
accused of violating §18-1353(b) must be shown to have purposefully formulated certain types of
harmful threats, including threats of “loss, disadvantage or injury, including loss, disadvantage or
injury to any other person or entity in whose welfare he is interested” against any public servant in
order to be guilty, they cannot argue that they did not understand the type of conduct being
criminalized under the statute.
As applied to Defendant, the statute here gives sufficient guidelines regarding the type of
conduct that is involved. The plain language of the statute provided fair notice that it was illegal
for Defendant to threaten harm to any public servant. Definitions of each term have been clearly
defined by their respective statutes. This proscribed conduct would clearly include written threats
to a prosecutor acting within his official position as a representative of the State of Idaho, with
the purpose that those threats “influence his decision, recommendation, vote or exercise of
discretion in a judicial or administrative proceeding” I.C. § 18–1353(b). The Code, §18-1351(4),
then further quantifies the conduct necessary to purposefully threaten a public servant by
describing with sufficient detail what will rise to the level of “harm”. Defendant provides no
convincing argument that the statute allows for arbitrary and discriminatory enforcement in
violation of his due process rights. The requirement that the Defendant must threaten harm to any
public servant in one of the ways specified provided adequate notice to him of the conduct that is
prohibited, and thus the statute was not arbitrarily or discriminatorily enforcement. He is
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certainly permitted to argue to the Trier-of-Fact that his conduct does not fall within the
prohibitions of the Code, but the code is clear as to the prohibitions. Because it is clear, the
statute is not unconstitutionally vague as applied such that Defendant’s charges must be
dismissed.
III. CONCLUSION
Because Idaho Code § 18-1353(b) requires the State to prove Defendant’s statements
were made with the purpose to threaten harm to a public servant, those statements are prohibited
as “speech integral to criminal conduct.” Osborne v. Ohio, 495 U.S. 103, 110, 110 S. Ct. 1691,
1696, 109 L. Ed. 2d 98, 109 (U.S. 1990). This speech is criminal, and is not protected by the
First Amendment.

Id.

Additionally, because Idaho Code § 18-1353(b) survives a facial

vagueness challenge, and Defendant has failed to show that the statute was not arbitrarily or
discriminatorily enforced, the statute should not be found unconstitutionally vague.
For the foregoing reasons, the State respectfully urges this Court to deny the Defendant’s
motion to suppress.
DATED this

7

day of April, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

____________________________________
By: Tanner Stellmon
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
7th
I HEREBY CERTIFY that on this _______
day of April, 2017, I caused to be served, a
true and correct copy of the foregoing State’s Brief in Support of Objection to Defendant’s Motion
to Suppress upon the individual(s) named in the manner noted:
Marco DeAngelo, Ada County Public Defender, 200 W. Front Street #1107, Boise, ID
 By depositing copies of the same in the Interdepartmental Mail.
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By Hand Delivering said document to defense counsel.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number:_______________.

X

By iCourt eFile and Serve.

____________________________________
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Electronically Filed
4/7/2017 4:48:24 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner Stellmon
Deputy Prosecuting Attorney
200 W. Front Street
Boise, Idaho 83702
Telephone: (208) 287-7700
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

Case No. CR01-16-34457
STATE’S OBJECTION AND
MEMORANDUM IN RESPONSE
TO DEFENDANT’S SECOND MOTION
TO DISMISS

COMES NOW, Tanner Stellmon, Deputy Prosecuting Attorney in and for the State of
Idaho, County of Ada, and hereby objects to the Defendant’s Motion to Dismiss and submits the
following memorandum in response.
I.

PROCEDURAL BACKGROUND

Defendant, Byron Sanchez, was bound over into the District Court following a contested
preliminary hearing on November 30, 2016 in the Magistrate Division of the Fourth Judicial
District of the State of Idaho in and for Ada County. The Information filed December 2, 2016
alleged one felony violation, of § 18-1353(b), as was consistent with the evidence and finding at
by the Magistrate Court.
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The evidence at the preliminary hearing revealed that Defendant was in custody at the
time he authored the threatening correspondence. This compelled the State to file an Amended
Information detailing a simultaneous application of §19-2520F.

The Court accepted the

Amended Information with the additional statute on December 8, 2016.
Defendant filed this Motion to Dismiss between the Pre-Trial Conference and the
scheduled Jury Trial. Consequently, the original trial that was set to being on March 27, 2017
was rescheduled to July 24, 2017.
II.

LEGAL ANALYSIS

In his Motion to Dismiss, Sanchez argues that the charging information filed against the
defendant fails to include a material element of the offense charged. Defendant argues that this
deficiency creates a fatal lack of jurisdiction. This argument is misplaced.
Criminal charging documents serve to provide the jurisdictional grounding for the court
to hear the case. State v. Olin, 153 Idaho 891, 893, 292 P.3d 282, 284 (Ct.App.2012). An
information, indictment, or complaint alleging an offense committed within the state of Idaho
confers subject matter jurisdiction upon the court. State v. Rogers, 140 Idaho 223, 228, 91 P.3d
1127, 1132 (2004). It follows that a charging document may be so defective that it fails to confer
jurisdiction. See Id. However, Idaho courts have repeatedly held that not every charging
document containing a defect will be so prejudicial as to create a lack of jurisdiction. The Idaho
Supreme Court held that when considering the legal sufficiency of a charging document, "[t]here
are two standards to consider.” State v. Jones, 140 Idaho 755, 759, 101 P.3d 699, 703 (2004).
The first is whether the document is sufficient for the purpose of due process and the second is
whether it is sufficient to impart jurisdiction. Id.
Defects in charging documents have been found to be insufficient to impart jurisdiction
only in very limited circumstances. State v. Jones, 140 Idaho 755, 759, 101 P.3d 699, 703
(2004), State v. Olin, 153 Idaho 891, 893, 292 P.3d 282, 284 (Ct.App.2012). In Olin, The Idaho
Supreme Court outlined four types of jurisdictional defects:
(1) the alleged facts are not made criminal by statute; (2) there is a failure
to state facts essential to establish the offense charged; (3) the alleged facts
show on their face that the court has no jurisdiction of the charged offense;
or (4) the allegations fail to show that the offense charged was committed
within the territorial jurisdiction of the court.
Id. at 893, 292 P.3d at 284.
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Idaho Courts have repeatedly held that the omission of an element in the charged offense
does not create a jurisdictional defect if the code section under which the offense is charged has
been correctly cited. In Jones, for example, the Court held that a charging document that failed to
allege a required element of the offense, but did reference the appropriate code section defining
the offense, was not jurisdictionally defective. Similarly, in State v. Quintero, 141 Idaho 619,
115 P.3d 710 (2005), the factual allegations in the charging documents omitted an element of the
charged offense, but referenced the appropriate code section. The Idaho Supreme Court held that
the charging documents were not jurisdictionally defective. Id.
Additionally, Idaho Courts have many times rejected jurisdictional challenges to charging
documents because their factual allegations could fairly be construed to include elements that
were claimed by defendants to have been omitted. State v. McNair, 141 Idaho 263, 268, 108 P.3d
at 415 (Terms "carelessly," imprudently," and "inattentively" imply negligence.); Halbesleben,
139 Idaho 165, 75 P.3d 219 (Allegations implied that co-defendant was victim's father and that
the defendants had the "care or custody" of the victim.); State v. Chapa, 127 Idaho 786, 787-88,
906 P.2d at 637-38 (Allegation that sexual intercourse was committed by use of force and
violence implied the act was done without the victim's consent and over her resistance.); State v.
Leach, 126 Idaho 977, 979, 895 P.2d at 580 (Allegation of "attempt" implies that defendant had
intent to commit the act.); State v. Robran, 119 Idaho 285, 287-88, 805 P.2d at 493-94
(Allegation that rape victim's resistance was overcome by fear was sufficient to imply lack of
consent.).
It is clear that the defect in Sanchez’s charging documents was not jurisdictional and is
not comparable to the types of defects that have been classified as such. First, the omission of the
word “harm” is inconsequential, as the crime has correctly been charged under Idaho Code §181353(b), 19-2520F. Under this statute, a person is guilty if he “threatens harm to any public
servant with purpose to influence his decision, opinion, recommendation, vote or other exercise
of discretion in a judicial or administrative proceeding.” According to the charging information
filed against Mr. Sanchez, the State has alleged that Mr. Sanchez did violate this statute by
“sending a threatening letter”. The use of the word “threatening” in the allegations clearly
implies the presence of threats of harm by consequence for noncompliance with Defendant’s
demands as required by the statute. Defendant will have opportunity at trial to argue that there is
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no threat of harm in his letter, just as the State will have opportunity to present evidence that he
threatened harm in his letter.
Given the presence of both the correctly cited statute and an inference of “threats of
harm”, there is not a defect in the Amended Information that is so prejudicial that it fails to
confer jurisdiction upon the court.
III. CONCLUSION
The charging documents filed against the defendant by the State of Idaho are not
jurisdictionally defective. If a defect exists within Sanchez’s charging document, then it is
minimal. Any hypothetical prejudice is related to a defect that is outweighed by the contested
preliminary hearing that detailed the threatened harm and circumstances in which it was relayed
and the denotation of the correct code sections and the factual allegations contained in the
charging document.
For the foregoing reasons, the State respectfully urges this Court to deny the Defendant’s
motion to dismiss.
DATED this

7

day of April, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

_________________________________
By: Tanner Stellmon
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
7th
I HEREBY CERTIFY that on this _______
day of April, 2017, I caused to be served, a
true and correct copy of the foregoing State’s Brief in Support of Objection to Defendant’s Motion
to Suppress upon the individual(s) named in the manner noted:
Marco DeAngelo, Ada County Public Defender, 200 W. Front Street #1107, Boise, ID
 By depositing copies of the same in the Interdepartmental Mail.
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By Hand Delivering said document to defense counsel.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number:_______________.

X

By iCourt eFile and Serve.

___________________________________
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Electronically Filed
4/14/2017 4:02:51 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIALDISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,

CASE NO. CR01-16-34457
REPLY TO STATE’S OBJECTION
TO DEFENDANT’S FIRST MOTION TO
DISMISS

Defendant.
COMES NOW the Defendant herein, by and through his attorney of record, Marco DeAngelo,
Ada County Public Defender, and replies to the State’s Objection to Defendant’s First Motion to
Dismiss by the following.
A.

I.C. §18-1353(b) does prohibit protectable First Amendment speech and is facially
overbroad.

The State in its objection has failed to show how I.C. §18-1353(b) as applied to speech only
survives the standard set forth in Gooding v. Wilson, 405 U.S. 518, 92 S. CT. 1103 (1972).
In its reply, the State suggests that any speech that threatens harm ever incidentally is not
protected speech under the First Amendment. This is incorrect; intimidation is not protected speech
when it is a type of “true threat.” Virginia v. Black, 538 U.S. 343, 360 123 S. Ct. 1536, 1548 (2003). But a
“true threat” is limited to a threat with the intent of placing the victim in fear of bodily harm or death. Id.
Since I.C. §18-1353(b) is not limited to threats of bodily harm or death, and covers almost any
conceivable threat of disadvantage, it is susceptible of application to speech that is protected by the First
and Fourteenth Amendment.
While the State relies on State v. Richards, 127 Idaho 31, 36 (Ct. App. 1995), that case is
distinguishable. Richards involved a challenge to I.C. §18-6710, which criminalizes telephone
harassment. That court noted that “the strength of an overbreadth challenge diminished where the
statutory proscription is directed at conduct and not protected speech. Id at 36. Because the statute at
issue in Richards, was based on conduct rather than protected speech, the court used a less stringent
REPLY TO STATE’S OBJECTION FIRST MOTION TO DISMISS
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standard. The State has acknowledged that I.C. §18-1353(b) applies to speech, and therefore a
heightened standard applies.
Idaho Code Section 18-1353(b) is applicable to actual speech. Under the proper standard of
review for regulation of speech this Court should find that the statute is susceptible to application to
speech that is protected and is overbroad.
B.

I.C. §18-1353(b) is unconstitutionally vague on its face.

The State asks the Court to apply a non-First Amendment analysis to the facial vagueness
challenge. However this case clearly implicates free speech rights. As such, a heightened standard
applies.
“When a statute ‘clearly implicates free speech rights,’ it will survive a facial challenge so long
as ‘it is clear what the statute proscribes in the vast majority of its intended applications.’” Cal. Teachers
Ass’n v. State Bd. Of Educ., 271 F.3d 1141, 1149, 1151 (9th Cir. 2001)(quoting Hill v. Colorado, 530 U.S.
703, 733, 120 S.CT. 2480 (2000)). “The touchstone of a facial vagueness challenge in the First
Amendment context, however, is not whether some amount of legitimate speech will be chilled; it is
whether a substantial about of legitimate speech will be chilled.” Id at 1152. “To trigger heightened
vagueness scrutiny, it is sufficient that the challenged statue regulates and potentially chills speech
which, in the absence of any regulation, receives some First Amendment protection.” Id at 1150.
Idaho Code Section 18-3553(b) prohibits a substantial amount of protected speech. The slightest
harm, including mere inconvenience, could qualify no matter how minimal the threatened harm is. The
statute and definition do not require the harm suffered to be significant.
The harm threatened also need not be otherwise unlawful. Idaho Code Section 18-3553(b)
makes it a criminal offense to threaten a public servant with even lawful adverse action if the threat is in
any relation to the performance of the duties of their office in a judicial or administrative proceeding.
One wonders how to negotiate cases with a prosecuting attorney, when the mere threat of creating a
disadvantage in a judicial proceeding would qualify as a crime under the statute. Is a complaining
witness violating the statute if they inform a prosecutor they will not cooperate if they do not dismiss a
case? What of an individual’s threat to file and run against a public official based upon dissatisfaction
with his or her professional performance relating to an administrative proceeding?
The State argues that the statue in question is not vague because the word harm is clearly
defined as any loss, disadvantage, or any injury…to any other person or entity in whose welfare he is
interested. However, this supposed limiting construction suffers from the same vague and overbroad
applications as the term “harm” itself.
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WHEREFORE, the Defendant requests the court DISMISS the information filed against the
Defendant
DATED this 14th day of April, 2017.
By
Marco DeAngelo
Attorney for Defendant

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on April 14, 2017, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.
Irene Barrios
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Electronically Filed
4/14/2017 4:02:51 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIALDISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

CASE NO. CR01-16-34457
Plaintiff,

vs.

REPLY TO STATE’S OBJECTION TO
SECOND MOTION TO DISMISS

BYRON LEE SANCHEZ,
Defendant.
COMES NOW the Defendant herein, by and through his attorney of record, Marco DeAngelo,
Ada County Public Defender, and replies to the State’s Objection to Defendant’s Second Motion to
Dismiss by the following.
The State has failed to show how the information in this case does not suffer from a
jurisdictional defect because as alleged it does not constitute a prosecutable act under the laws of the
State.
If an alleged deficiency is raised by a defendant before trial or entry of a guilty plea, the charging
document must be found to set forth all facts essential to establish the charged offense to survive the
challenge. State v. Halbesleben, 139 Idaho 165, 168, 75 P.3d 219, 222 (Ct. App. 2003).
The State urges this Court to follow the analysis of the Idaho Supreme Court in State v. Jones 1
in its review of Mr. Sanchez’s claim. However, the State omits from its argument one salient and
critical detail. By the very terms of its own analysis, the Jones Court was applying the more
deferential and less strict standard used for jurisdictional challenges to the sufficiency of an
indictment when that challenge is raised after trial. “Although the failure of an information to charge
an offense is never waived, defects ‘which are tardily challenged are liberally construed in favor of
validity.’” See Jones, 140 Idaho at 759 (quoting State v. Cahoon, 116 Idaho 399, 400 (1989)); See also
State v. Murray 143 Idaho 532, 148 P.3d 1278 (Ct. App, 2006). In fact, the Jones Court reiterates

1

State v. Jones, 140 Idaho 755 (2004).
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throughout its entire analysis of the jurisdictional challenge that its more constrained review was the
product of the timing the challenge, having occurred after trial.
Similarly, the State’s reliance on State v. Olin is likewise misplaced in light of the timing of
Mr. Sanchez’s motion in this case. The Olin opinion does note a distinction between due process
challenges and jurisdictional challenges in certain cases where the sufficiency of the information is at
issue. Olin, 153 Idaho at 893-894. But this distinction arises in cases of a tardy challenge to the
sufficiency of the indictment. “Now, a charging document’s failure to state facts with specificity to
support the charge or failure to allege an essential element of the crime are not fatal to jurisdiction
on challenges made after trial or for the first time on appeal if the charging document cites to the
applicable code section.” Id.
In fact, all of the cases that the State relies upon in its Objection upon come out of a
procedural posture where the challenge was made either after the State rested its case at trial,
following the trial, or for the first time on appeal. See Jones, supra; Olin, supra; State v. Quintero, 141
Idaho 619, 620-621 (2005); State v. McNair, 141 Idaho 263, 267-268 (Ct. App. 2005); State v.
Halbesleben, 139 Idaho 165, 167-168 (Ct. App. 2003); State v. Chapa, 127 Idaho 786, 787-788 (Ct.
App. 1995); State v. Leach, 126 Idaho 977, 977-978 (Ct. App. 1995); State v. Robran, 119 Idaho 285,
287-288 (Ct. App. 1991). Simply put, that is not the standard that this Court must apply to a
challenge made to the sufficiency of the information prior to trial.
The correct standard for a challenge to the sufficiency of an information that is raised prior
to trial is whether the information, “state[s] all facts essential to establish the charged offense.”
Halbesleben, 139 Idaho at 168. This further applies where the information fails to set forth essential
elements of the charged offense. See State v. Byington, 135 Idaho 621, 623-624 (Ct. App. 2001). In
cases where the State merely cites to the correct statutory provision, but does not expressly allege the
elements, this is insufficient for a pre-trial challenge to the sufficiency of an information. Id. The
information filed in this case fails to allege all essential facts and elements to the offense as it has
been charged, and therefore is deficient.
The State has failed to include any reference to “harm” in the charging document; this is an
element and an essential fact of the offense and is absolutely not inconsequential.
WHEREFORE, the Defendant requests the court DISMISS the information filed against the
Defendant
DATED this 14th day of April, 2017.
By
Marco DeAngelo
Attorney for Defendant
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on April 14, 2017, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.
Irene Barrios
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Flied: April 19, 201 7 at 12.15 PM
Fourth Judicial District. Ada County
Chnstopher 0 . Rich. Cieri< of the Court
By : 'EmiC, Cft iul Deputy Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF Ada

State of Idaho

Case No. CR01-16-34457

Plaintiff,

Notice of Hearing

vs.

Event Code: NOTH

Byron Lee Sanchez
Defendant.
NOTICE IS GIVEN That the above-entitled case is set for: Motion to Dismiss

Date
May 05, 2017

Time
02:30 PM

Judge
Steven Hippler

at the: Ada County Courthouse
200 W. Front Street
Boise ID 83702

181 All parties and counsel are required to be present.
CHRISTOPHER D. RICH
Clerk of the Court
By: 'Emi{y
Deputy Clerk

Dated: April 19, 201 7

Cliiu£

CERTIFICATE OF SERVICE

I certify that on this date I served a copy of the attached to:
Tanner John Stellmon
200 W Front ST RM 3191
Boise ID 83702
acpocourtdocs@adaweb.net

181 By email O By mail
0 By personal delivery

Marco DeAngelo
200 W Front Street Rm 1107
Boise ID 83702
public.defender@adacounty.id.gov

181 By email O By mail
0 By personal delivery

Dated: April 19, 2017

By:

'Emi{y Cliiu£
Deputy Clerk
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Ada County Sheriffs Office
Supplemental Report
RD: 134
2. SubiecttVictim's Name
1. Incident ToDic
THREATS AND OTHER IMPROPER INFLUENCE IN
THOMSON, ERICK
OFFICIAL AND POLITICAL MATTERS
3. Address
14.Phone
14601 S PLEASANT VALLEY RD, KUNA
16, Time Occured
17. Route To
5, Date Occurred
12:00
09/29/2016
ADA FELONY PA
I
I

I

jDR# 2016-115656

18. Division
PERSON CRIMES

I

No further.

Admin
Officer(s) Reporting

WILLIAM WEIRES

Ada No.

5176

Approved Supervisor

Ada No

RYAN JENSEN

5013

Approved Date

10/17/2016 15:39
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Electronically Filed
5/2/2017 3:40:25 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
) Case No. CR01-16-34457
Plaintiff,
)
) SECOND
vs.
) ADDENDUM TO DISCOVERY
) RESPONSE TO COURT
BYRON LEE SANCHEZ,
)
)
Defendant.
)
COMES NOW, Tanner J. Stellmon, Deputy Prosecuting Attorney in and for Ada County,

State of Idaho, and informs the Court that the State has submitted a Second Addendum to Response
to Discovery.
2
RESPECTFULLY SUBMITTED this the ____
day of May, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Tanner J. Stellmon
Deputy Prosecuting Attorney

SECOND ADDENDUM TO DISCOVERY RESPONSE TO COURT (SANCHEZ) Page 1
000201

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 2nd

day of May, 2017, a true and correct copy of the

foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
Marco DeAngelo, Ada County Public Defender, 200 W. Front Street #1107, Boise, ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand.

X

By iCourt eFile & Serve.

SECOND ADDENDUM TO DISCOVERY RESPONSE TO COURT (SANCHEZ) Page 2
000202
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,~ffi

FILEO
AM _ _ ___,
,M_ _ _ __

MAY O4 2017
CHRISTOPHER D. R!CH, Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT Q¥Y EMILYCHILD
OEPIJTY

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,
vs.
Byron Lee Sanchez
Defendant.

Case No. CR01-16-34457
Order to Transport from
Department of Correction
Event Code· OTRAN

The Defendant is in the custody of the Idaho Board of Corrections, and it is necessary
that Defendant be brought before this Court on:
Hearing Type
Motion to Dismiss

Date
05/05/2017

@

Time
02:30 PM

The Ada County Sheriff shall bring the Defendant from the penitentiary to the court at
said time and on said date;
Immediately following the court appearance the Sheriff will return the Defendant to the
custody of the Idaho State Penitentiary;

The Idaho State Penitentiary shall release the Defendant for the purpose of the court
hearing.
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary
forthwith and certify to the same.

IT IS SO ORDERED.

Dated: May 04, 2017

ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION
0-CR (OR21 ) 5 6 14

000203

Hippler

Child

Time
02:36:35 PM

-

02:37:07
02:37:13
02:37:19
02:37:23
02:37:31

050517

1A-CRT507

Speaker

Note
, State v. Byron Sanchez
CR01-16-34457
Motion
to Dismiss
_ Cust _ _ - - - - - - - - - - ~
PM Judge
calls case. def prese~t in custody
PM! State- - Tanner Stellmon
Marco DeAngelo
PM PD
PM Judge
this is defs motion to dismiss
PM ; PD _ _ _ arguesmotiontodismiss
------------

I

--

I

---------------

--

02:50: 12 PM i
02:50:21 PM·
02:50:32
02:52:30
02:52:35
02:52:51

Christie Valc1ch

--

I implicates free speech rights

PM
. .
PM
PM ,
PM Judge

02:53:00 PM
0 2:53:06 PM .

I go back to vagueness
Hill v Colorado

-

Idefinition of harm

.

1we

-·

-------------

--------------

- --------

-

don't know what harm they are alleging
-1it references the threatening letter
I not the most artfully drafted information

-

-----·- - -----

, it references the letter and unlawful threatening physical harm or
i death
--- -----------·needs to define harm
02:53:28 PM PD
02:54:35 PM
I understand what the court is saying
.
02:55:09 PM . Judge
how would that apply?
02:55: 16 PM i PD - - I disadvantage or loss02:55:37 PM. State- - . have st-at-e -exhibit, his letter

---

-

-

move to admit it
I've reviewed it
j believehealso se-ntit as a pleading

02:56:03 PM
02:56: 11 PM . PD
02:56:25 PM State
02:56:34 PM Judge
02:56:4 3 PM PD -

i

-

Iobjection to admission_for they
-

urpose_o!_!his hearing?

yes, no context

---------------------- ----------------------

02:56:51
02:56:53
02:56:57
02:57:07
02:57:28

irrelevant
PM
PM Judgei I'll admitit
PM
I can determine the relevance
-- -PM State
argues against dismissal
PM~
- - . purpose to threaten and influence a decision

02:59: 17
02:59:26
02:59:36
02:59:42
03:01 :28

PM Judge
free speech or conduct application
PM State
it's a hybrid
PM Judge - j which standard applies?
PM i State _
back to the Richards_de.cision
PM_ _ _ 1 a calculated deliberate ac~ _ _ _ _ _ _ _ _ _ _ _ _ __

03:01 :35
03:03:0 1
03:08: 13
03:08:21

PM _ _ _ j it's not overbroad
PM _ _ i Broderick v. Oklahome case
PM 1 _ _ _
he had a contested probable cause hearing
PM.
he stillciaims he doesn't understand why -he- 's_ c_h_arged

--·- -

- ----------

---------------f

I

~

03:08:49 PM
5/5/2017

---

Isending a threatening letter
1 of 2

000204

Hippler

Child

03:08:53 PM .
03:08:57 PM
03:09:21
03:09:44
03:09:49
03:09:59
03:10:12
03: 10: 19
03: 10:45
03:12:19

050517

Christie Valcich

1A-CRT507

Ihe's received discovery
____,I the pleading itself could be more specific, but it doesn't have to be
·+-

···-

-

-

..

cites Idaho criminal rules of amending information
PM '
j not fatal to the case
- · - - - - - -,
PM
not revoke any jurisdictional authority
PM
PM - - - J that's what I have on the 2nd motion
turning to the vagueness challenge
PM
PM Judge
I is 1t vague as applied?
PM State
; no
PM P---D- - -,-R-eb- uttal
r

--

03: 17:41 PM · Judge- -.....,,11 put something in writing
03:17:50 PM

-

if I don't dism iss the case, l'llrequire the information be amen ded
;

fl'ii
--- -----ask it be stricken

03: 18:04 PM '·state- await the d ecision
03: 18: 10 PM . PD - -·the statement admitted
03: 18:21 PM03: 18: 31 PM-

-------·~----------

I

11was the attorney of record when he filed it

~-=-------------

j

03:18:44 PM Judge be_~ick en as a pleading 03:18:58 PM [ State- I object to striking as pleading
03: 19:20 PM Judge
·1 ,-don't act on pleadings whe_n_fi-1le_d_b_y_d_e-fe_n_d-an"t:but
03:20:38PM i PD - - ! trial? - - --- ------03:21 :07
03:2 1:27
03:21 :33
03:21 :39
03:22:28

-

PM I State
PM ~PD
Judge
PM~ State
PM · PD - -

W

03:22:53 PM

5/5/2017

-

13

days
don't have my calendar
Aug 1st or 8th
I
I the firstweek isn1 availabl;,-would prefer Aug 8th
; I'll let your clerk know
------

---

i end of case

2 of 2

000205

o nuq()Mn:it D IUCII

THE DI TRl T COURT OF THE FOURTH JUDICIAL Dr TRICT

OF THE STATE OF lDAl IO. IN AND FOR TI [E CO
TITE TATE OF IDAHO,

TY OF ADA

t UA). 0 1-~•Ff'qY',rot n

'" _2.> - ~

l>qu\ (1<1~

)
)

Plaintiff.

s.

)

Case o. CR- C> \- \t....- $4-U ~ ,

)
)
)
)

ORDER GOVERNI G F RTHER
RIMI AL PRO EEDING
D
OTI E OF TRLAL ETTLNG

)

- -- - - - - - - - =D
=e=fi=cn=d=an=
t. _ _ _ _)
IT I HEREBY ORDERED as folio, s:
(I)

Compliance date for di cove!)' is et on or before

J~\'\..L

(2)

tatu conference ,, ill be held on
J '-' \~
defendant( ) mu I be personal!_ pre enl in court.

\()

(3)

J v...\ 'J
Pretrial confere nee will be held on
defendant( ) mu t be personally pre ent in court.

(4)

(5)

~4

-\r
- at

20

, 20JJ_at

:2...
3

p.m. wherein

p.m. wherein

A~

otice is hereby given. pursuant to Ruic 25(aX6). I.C. R. that an alternate judge may be a igned to
preside over the trial of this ca c. TI,e following is a list of potential alternate judge :
Hon. Cheri Copsey
I Ion. James Judd
I Ion. Gerald chroeder
I Ion. Ronald Wilpcr
ALL ITTING FO RTH DI .. TRJ

I Ion. Oe"ni9 Gof:F- t-"\, c,,\i\.....t
Hon. Duff McKee
Hon. Kathryn ticklen

Mc.. LAMo"'h-~

T J OGE

Defendant hall file all pretrial motions governed by Rule 12 of the Idaho riminal Ruic no
later than fourteen (14) day after the compliance date et for di covery or otherwise bow
good cau e, upon formal motion, why uch time limits hould be c tended. All uch motions
mu t be brought on for hearing within fourteen ( 14) days after filing or fort -eight (48) hours before
trial. whichever is earlier. II motions in limine hall be in writing and filed no later than fi e (5)
day prior to the pretrial conference. All Motions to Suppress E idence mu t be accompanied by a
brief scn ing forth the factual ba i and legal hasis for the uppres ion of evidence.
IT I

Defendant'

'

,20~ .

Jury trial will be held on
'8
, 20 \ / at ~ a . m. and hall be hcdulcd for
day . The order of the jury pael \\ ill be dra\\ n by lot the afternoon before the da} of trial in
chambers. Counsel ma be pre ent for the drawing of the names.

l

I Ion. G.D. Carey
Hon. Renee Hoff
Hon. fhoma cvillc
Hon. Darla William on

(6)

2.

O ORDERED th;,

___/t_j_ ay o ~

ignature

YE , . I
District Judge

LER

cc: Hand delivered to Defendant and Coun cl
ORDER CO ERNI G F RTH ER

RIMI

L PRO EEDI G

0

OTICE OF TRI L ETTI! G 000206

Electronically Filed
5/30/2017 4:27:12 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
) Case No. CR01-16-34457
Plaintiff,
)
) THIRD
vs.
) ADDENDUM TO DISCOVERY
) RESPONSE TO COURT
BYRON LEE SANCHEZ,
)
)
Defendant.
)
COMES NOW, Tanner J. Stellmon, Deputy Prosecuting Attorney in and for Ada County,

State of Idaho, and informs the Court that the State has submitted a Third Addendum to Response to
Discovery.

May
30
RESPECTFULLY SUBMITTED this ____ day of ___________________, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Tanner J. Stellmon
Deputy Prosecuting Attorney
THIRD ADDENDUM TO DISCOVERY RESPONSE TO COURT (SANCHEZ) Page 1
000207

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 30th day of May, 2017, a true and correct copy of the
foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
Marco DeAngelo, Ada County Public Defender, 200 W. Front Street #1107 Boise ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand.

X

By iCourt eFile & Serve.

THIRD ADDENDUM TO DISCOVERY RESPONSE TO COURT (SANCHEZ) Page 2
000208

NO---,-~--i,r..
ll.Ecro.---- - - A.M

JI; 5 /

PMc----

JLJN O2 2017
fN Tl IE DI TRI T COURT OF THE FOURTH JUDICIAL or Tim!fll~F)PHER 0. RICH. Clerk
By EMILY CHILO
O::PUTY

TIIE TATE OF IDAHO,

D FOR THE CO

TY OF ADA

TA TE OF IDAHO,
Case o. CROl-16-34457

PlaintifT,
vs.

MEMORAND M D Cl IO A D
ORDER O DEFE DA T' MOTlO
TO DI Ml

BYRO LEE

CHEZ,

Defendant.

I TROD CTIO

1.

Defendant was charged with one count of Threat Against Public ervants in Official
Matters. a violation of Idaho Code § 18-1353( 1)(b). The charge aro e from a letter Defendant
sent to the Gem County Pro ecutor who was involved in a criminal case again t Defendant thenpending in Gem County. In his fir t motion to dismiss. Defendant challenges I.C. § 181353( I )(b) on con titutional grounds, arguing it is facia lly o erbroad, facially vague, and vague
as applied. In his second motion to dismiss, Defendant challenges the Amended Information for
jurisdictional reasons because it fails to include the material element of "harm" in the ofTen c
charged.
A hearing on Defendant's motions was held on May 5 20 17 at which time the ourt took
the matter under advisement.
II.

RELEV

T FA T

At the preliminary hearing held ovember 30, 2016 in thi matter, Erick Thom on. the
Gem County Pro ecutor to whom Defendant ent the letter at is ue, testified that he had
prosecuted Defendant "se era) times" in the past, including one case in 20 14 that involved
felony injury to a child and resulted in Defendant's conviction. While incarcerated on that
conviction, Defendant brought a motion for po t-conviction relief in connection with the

000209

conviction. On eptember 29, 2016, while his po t-con iction action was pending, Defendant
wrote a letter to Mr. Thomson, initially congratulating him on his "new addition" to the family 1
and then reminding him of his pro ecutorial duties. Defendant continued:
1 am about to put omc things into motion that neither you or l can undo. I don't
, ant to. but I absolutely will. I would like to think that we are reasonable. I
consider my elf a Christian, Retribution does not restore. Hurting others, (e en
when they de erve it) also injures me. I eek mitigation. I am coming to you from
a position of legal strength asking you to consider coming to the prison and
talking privately. I have operated transparently from the beginning. I am willing
to make a one time offer , hich must be acted upon very oon; otherwise I will be
forced to do this the hard way. My chess piece are ready to move, and moving.
Parties ha e been contacted who await in truction . I seek an opportunity to show
Idaho what mercy looks like. My God desires mercy over judgment, but make no
mistake, when left no options, He will execute vengeance and wrath. Mistakes
have been made; let us mitigate them by having an honest private conversation
and decide what action may be acceptable to all panies. Me, sining in prison, with
my children in hann's way, for a crime I didn't commit, past my fixed time, is
unacceptable. I have four possible solutions to ofTer and all of them are more
pleasant that what is about to happen. Refuse and what happens next i your
doing.
tale' Exh. 1 at Preliminary Hearing. 2
Following the preliminary hearing in thi matter. Defendant was bound over to district
court. On December 2, 2016. an lnformation was filed, as erting Defendant violated l.C.

18-

1353( I)(b). to wit:
That the Defendant. BYRO LEE A CHEZ, on or about the 29th day of
cptember, 2016. in the County of Ada, tale of Idaho, did unlawfully threaten a
public servanL Gem County Pro ecutor Erick Thom on. with the purpose to
influence his deci ion, opinion, recommendation (vote) or other cxerci e of
discretion in a judicial or administrative proceeding to-wit: a pending child
protection proceeding and/or future parole hearing by sending a threatening letter
to Pro ecutor Erick Thomson.3
1

At the preliminary hearing, Mr. Thomson commented that he never spoke 10 Defendant aboul his famil) before.
tate's Exhibit I was a pro-se pleading filed by Defendant entitled "Defendant's Statement in uppon of Motions
to Dismiss" (April 24, 2017). At the hearing on the motions to dismiss, defense counsel moved to strike the pleading
on grounds that Defendant was represented by counsel when he filed the document and the filing was not authorized
by counsel. While the Court will not strike the document from the record, il will nol act on the document as a
pleading. Rather. the Coun will only con ider the September 29. 2016 lener attached thereto, which gave rise 10 the
charge currently pending.
2

3

At the preliminary hearing. the evidence revealed Defendant had been in custody at the time he authored the

corre pondence to Mr. Thom on. Conc;equently, the tate filed an Amended lnfonnation on December 15, 2016
"hich simply added a citation to l.C. § 19-2520F. That section provides: "Every person who has been found guilt)

2
000210

Ill.

T

OARD

The con tiLuLionaJiLy of statutes is a question of law. tare v. Leferink, 133 Idaho 780,
783, 992 P.2d 775 778 (1999). Whether a charging document corresponds with the requirement
of law is subject to free review on appeal. State v. Jones, 140 Idaho 755 757, I OI P.3d 699, 701
(2004).

I

ALY I

A.

First Motion to Di mis

Defendant argues that LC.§ 18-l353(l)(b) is: ( I) facially overbroad; (2) facially void for
vagueness. and: (3) vague as applied because it violates the Due Process Clause of the
Fourteenth Amendment. The statute, entitled 'Threats and other improper influence in official
and political matters," states:
( I ) Offen es defined. A person commits an offense if he:

(b) threatens hann to any public servant with purpose to influence his
decision. opinion. recommendation. vote or other exercise of discretion in a
judicial or admini trati e proceeding;
"Harm" is defined as "loss. disad antage or injury, including loss. disadvantage or injury to
any other person or entity in whose welfare he is interested." Idaho Code

18- 1351(4)

While the doctrines of overbreadth and vagueness are related, there is a difference between
finding a tatute unconstitutional because it is overbroad and finding a statute unconstitutional
because it is vague.• chwartzmiller v. Gardner, 752 F.2d 1341 , I 345-46 (9th ir. I 984); Slate v.
Korsen, 138 Idaho 706, 69 P.3d 126 (2003). Overbroad statutes are overinclusive: "A law is
overbroad if it prohibits not only acts the legislature may forbid, but also constitutionally
protected conduct." Schwartzmiller, 752 F.2d at 1346. Vague statutes are not overinclusive;
rather vague statutes lack definitene s. "The void-for vaguene

doctrine requires that a penal

statute define the criminal offense with sufficient definiteness that ordinary people can
understand what conduct is prohibited and in a manner that does not encourage arbitrary and
di criminatory enforcement." Ko/ender v. Lawson. 461

.. 352,357 ( 1983).

of a commission of a felony on the grounds of a correctional facility located in this state shall have the entence for
ucb offense begin after all previous sentences have ended."

3
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Becau e he is challenging the statute on constitutional grounds, Defendant bears the burden
of establishing that the statute is unconstitutional and "must overcome a strong presumption of
validity." Leferink, l 33 Idaho at 783, 992. P.2d at 778. When a statute i

ubjected to a

constitutional challenge, courts arc obligated to seek an interpretation that upholds the statute'
constitutionality. State v. Hellickson, 135 Idaho 742, 744, 24 P.3d 59, 61 (2001).
1.

Facial Overbreadth

Defendant contends that 1. . § 18-1353( I )(b), as supplemented by the definition of "harm"
et forth in I.C. § 18-1351(4), is facially overbroad because it not only prohibits "true threats"
indicati e of bodily harm or death to a public servant, but also prohibits constitutionally
protected speech by proscribing threats of economic loss, disadvantage or injury.
The First Amendment protects both actual speech and symbolic conduct. Virginia v.

Black, 538 U S. 3./3, 123 (2003) . Depending on whether a tatute pro cribe olely speech or
extend to expressive conduct as well, different standards apply in determining whether a tatute
is facially overbroad under the First Amendment. Srate v. Poe. 139 Idaho 885, 893, 88 P.3d 704.
712 (2004), citing Gooding v. Wilson. 405 U.S. 518 (1972).
If a statute punishes only "pure speech" and not conduct, it can withstand a challenge to
it facial constitutionality "only if, as authoritatively construed by [this Court], it is not
susceptible of application to peech, although vulgar or olTensive, that is protected by the First
and Fourteenth Amendments." Id. at 892, 88 P.3d at 71 1. lated another way. a statute that
"punishes only spoken words is facially overbroad if it is susceptible of application to speech
that i protected by the First Amendment." Id. A statute may prohibit not only speech, but
conduct such as nonverbal expressive activity or communicative conduct. Where a statute
extend to conduct as well, it will not be held overly broad "unless its application to protected
speech i

ubstantial, not only in an absolute sense but also relative to the scope of the law's

plainly legitimate application ." Id.
a.

J.C. § 1 -1353(l)(b) regulates speech and conduct.

The first step in the overbreadth analysis is to analyze whether the applicable portion of
the tatute proscribe "pure speech"- in which a stricter standard will be applied-or whether it
4

proscribes conduct as well. The operative language of the tatute is "threatens harm . .. with

4

In briefing, Defendant- rather conclusively and without suppon-<:ontended the starute regulated speech, not

conduct. At the hearing, however, Defendant conceded that the statute could extend to conduct as well.

4
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purpose to influence" a public servant's actions. Where the legislature has not provided a
definition, terms in a tatute are given their commonly understood, everyday meanings. Ada

County Assessor v. Roman Catholic Diocese. 123 Idaho 425,849 P.2d 98 (1993). While
threotenjng someone more often than not encompasses purely erbal statements, it also can take
the form of conduct. A person can easily threaten harm to a prosecutor, for example. by making a
gesture of throat-slitting while the prosecutor is arguing in court, or placing a noose on the
prosecutor's car, or confronting the prosecutor in a fighting tance with raised fists. 5 These
actions threaten harm ju t as equally as threaterung statements. indeed, the Idaho upreme

ourt

arrived at a similar conclusion in State v. Richards, where it determined that a statute prohibiting
telephone calls made with the intent to "annoy, terrify, threaten, intimidate. harass or offend"
extended not only to verbal speech, but conduct. 127 Idaho 3 I. 36, 896 P.2d 357, 362. Therefore,
because the statute pro cribes both verbal speech and conduct, the more lenient standard of
overbreadth applies. 6

b.

Defendant has not demonstrated substantial overbreadth.

" Where conduct, as well as speech, is regulated by a statute and the tate has a legitimate
interest in regulating the conduct in question 7, there must be a demon tration of real and
substantial overbreadtb in order for a facial challenge to be successful. " State v. Doe, 148 Idaho
9 19. 925, 23 1 P.3d 1016, 1022 (20 10), citing Broadrick v. Oklahoma, 413 U. . 601. 6 11 - 12
( 1973). Defendant's burden is this regard was aptly set forth in Doe:
The pany arguing overbreadth bears the burden of showing from the text of the
law and from acrual fact, that substantial overbrcadth exists. This showing
requires a demonstration that the law prohibits a substantial amount of protected

5

See Stare v. Burke, 132 P.3d 1095 (Wash. App. 2006) (concluding that defendant's "physical behavior" met the
statutory definition of"threat" when he took a "fighting stance" with raised fists but did not verbally communicate).
6

Finding that "threaten" encompas es both peech and conduct i consistent with other courts that have considered
the constitutional overbreadth of statutes with similar purposes and similar restrictions See, e.g. People v. Janousek.
871 P.2d 1189, 1192-93 (Colo. 1994) (finding statute prohibiting attempts to inn uence public servants by means of
deceit or by threat of violence or economic reprisal regulates conduct and not purely peech); Stare v. Stephenson.
950 P.2d 38. 44 (Wash. App. 1998). as amended (Apr. I 0, I998)(same)
7

The plain language of the statute suggests its purpose is to protect public servants from threats ofhann based on
the discharge of their duties, to protect the public's interest in a fair and independent decision-making process and to
maintain public confidence in democratic institutions. These purposes have been found to be legitimate by other
jurisdictions. See, e.g .. Stephenson. 950, P.2d at 42. Similarly. in Richards, the Idaho Supreme Court found the
government bas a legitimate interest in preventing the use of a telephone to harass and abuse the "mental tranquility"
of the listener. 127 Idaho at 36. 896 P.2d at 363.
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activity in relation to the law's legitimate sweep. This showing will invalidate the
enactment as a whole until and unless a limiting construction or partial
invalidation so narrow it as to remove the eeming threat or deterrence to
constitutionally protected expression. Overbreadth is not substantial if. despite the
fact that some constitutionaJly protected conduct is pro cribed, the statute covers a
\.\<ide range of conduct that i easily identifiable and within the city's power to
prohibit. Where an ordinance proscribes protected peech onl y to ome unknown
extent. a court cannot ju tify invalidating the ordinance.
Id, internal quotes and cites omitted.

" (A) statute will not be invalidated for o erbreadth merely because it is possible to

imagine some unconstitutional applications. Rather, there must be a realistic danger that the
statute itself will ignificantly compromise recognized First Amendment protections of partie
not before the Court." rare v. Korsen, 38 ldaho 706, 714, 69 P.3d 126, 134 (2003), internal cites
omitted, abrogated on other grounds by Evan v. Michigan, I 33 . Ct. I 069 (20 I 3).
Defendant argues that. in light of the sweeping definition of"harm"- whicb extends to
any loss. disadvantage or injury- the statute criminalizes conduct which falls well outside "true
threat " and "intimidation" which the United tates upreme Court excluded from First
Amendment protection in Virginia v. Black, 538 U. . 343 (2003). 8 Defendant sugge

ts

that the

statute criminalizes even minor threats of any harm which are con titutionally protected (i.e.. I
will not vote for you; I will organize a rally for your opponent; l will refuse to donate fund ) if
couched in tenns that state or imply that an official should vote/decide in a certain manner.
While such threats may conceivably be prohibited by the statute, Defendant has not
demonstrated that they constitute a "substantial" amount of protected speech. He is unaware. in
fact, of any prosecution under the statute based on protected speech. Jt i simply not realistic that
the statute will have a chilling effect of this type of speech. Indeed. this same argument was
considered and rejected by a Washington appellate court in State v. tephenson during a
challenge to Washington's equivalent statute.9 Stephen. on, 905 P.2d at 43. There. the defendant
8

ln VirRinia v. Black. the U.S. upreme Coun defined ''true threats" as "statements where the speaker means to
communicate a serious expression ofan intent to commit an act of unlawful violence to a panicular individual or
group of individuals .... Intimidation in the constitutionally proscribable sense of the word is a type of true threat.
where a speaker directs a threat to a person or group of persons with the intent of placing the victim in fear of bodily
harm or death." 538 U.. at 360.
9

The statute at issue in Stephenson provided: "A person is guilty of intimidating a public servant if. by use of a

threat. he anempts to influence a public servant's vote. opinion. decision, or other official action as a public servant."
RCW 9A. 76.180. The definition of ''threat" relied upon by the prosecutor was: «[an] act which is intended to hann

6
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asserted the tatute "sweeps too broadly and could encompass e en a threat to file and run
against a public official to coerce a deci ion to the threatener's lik,jng." Id. The court disagreed.
noting:
Although it is possible lo conceive of circumstance in which application of the
statute would be unreasonable, that alone will not render it unconstitutional.
Unless there is a realistic danger that the statute will significantly compromi e
recognized First Amendment protection of partie not before the court, we will
not declare it facially invalid on overbreadth grounds. We do not see that danger
here.

Id. , internal cites and quotes omitted. 10
Defendant cites to the case of Cha_ffee v. Roger. where a federal court in

e ada

con idered a statute similar to Idaho's and found it to be potentially overbroad because it covered
a large amount of protected speech. 31 1 F. upp.2d 962, 967 (2004). The statute at is ue
prohibited "directly or indirectly address[ing] any threat or intimidation to a public officer ... with
the intent to induce him, contrary to his duty to do, make, omit or delay any act, decision or
determination[.J" The statute then noted that if " no physical force or immediate threat of physical
force i used in the course of the intimidation or in the making of the threat", it is punishable as a
mi demeanor. Id. at 964-65. The federal court found that. without statutory definitions of
"threat" and "intimidation", the application of the statute to constitutionall, protected speech wa
"limitles ." Id. at 967. By way of example. the court noted a person couJd be pro ecuted if.
believing he was pulled over because of racial profiling, objected to the officer' action by
threatening to file a complaint with the officer's superior if he issued a ticket. Additionally, the
court noted a person could protect a perceived unlawful arrest by threatening to write a letter to
the local newspaper. Id. Due to the " realistic danger" that the statute's broad language would
chill protected speech, the court certified a question to the

evada upreme Court requesting the

definition of'<thrcat" and "intimidation" as used in the statute. Id. at 97 1.

sub tantially the person threatened or another with respect to his health, safety, business, financial condition. or
personal relationships." S1ephenson, 905 P.2d at 40.
10

See also, Janousek, 81 1 P.2d at I I 92- 93(finding statute prohibiting "attempts to influence public ervants by
means of deceit or by threat of violence or economic reprisal against any person or property. with the intent thereby
to alter or afTect the public servant's decision" placed a " minimal burden" on a person's speech intere I and,

therefore, was not substanrially overbroad.)
7
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Because Chaffee court never actually ruled on the issue, its precedential value is
minimal.

11

In addition, though broad. Idaho statute is still more specific that the cvada statute

requiring a threat ofhann in the fonn of loss. disadvantage or injury. Finally. the cases which
have addres ed similar statutes have held them not to be substantially overbroad. See, e.g.,

Stephenson, 905 P.2d at 43; Janousek, 871 P.2d at l 192-93.

c.

To the extent the statute is enforced against protected speech. the

appropriate remedy is a case-by-case analysis.
While, as discussed, it is possible the protected speech could be prosecuted under J.C. §
18-1353(l)(b). any attempts do so are more appropriately addressed on a case-by-case basis. For
example. in ew York v. Ferher. the United tates upreme Court acknowledged that the child
pornography statute at issue might concei ably be applied to protected materials such as medical
texts or ational Geographic magazines. 458 U.. 747. 773-74 (1982). However. the Court
doubted that the e application could amount to more than a "tiny fraction" of the material
within the statute's reach any instructed that any unconstitutional applications of the statute
should be cured on a ca e-by-case basi . Id. at 773.
In sum, the Court concludes that Defendant has failed to carry his burden of establishing
LC. § 18-1353( I )(b) is unconstitutional for reasons of facial o erbreadth. While it could
potentially be enforced against protected speech, it is not a substantial amount of protected
speech and. further, any attempts by the tate to prosecute protected speech is to be addres ed
individually.
2.

Vagueness

In tale v. Korsen, the Idaho Supreme Court set forth a comprehcn ive analysis of the
void-for-vagueness doctrine to wit:
The void-for-vagueness doctrine is premised upon the due process clause of the
Fourteenth Amendment to the U.. Constitution. This doctrine requires that a
statute defining criminal conduct be worded with sufficient clarity and
definiteness that ordinary people can understand what conduct is prohibited and
that the statute be worded in a manner that does not allow arbitrary and
discriminatory enforcement. It is a basic principle of due process that an
enactment is void for agueness if its prohibitions are not clearly defined.
11

Chaffee has been cited only once, by an Oregon federal coun which distinguished the case. United Stares v.
Bundy, 2016 WL 3 1563 1O. at •3 ( 0 . Or. June 3, 2016).
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Furthermore, as a matter of due process. no one may be required at the peril of
loss of liberty to speculate as to the meaning of penal statutes. This ourt has held
that due process requires that all 'be informed as to what the tate commands or
forbids' and that 'men of common intelligence' not be forced to guess at the
meaning of the criminal law. A statute may be void for vagueness if it fails to give
adequate notice to people of ordinary intelligence concerning the conduct it
proscribes or if it fails to establish minimal guidelines to govern law enforcement
or others who must enforce the statute.
138 Idaho 706, 711-12. 69 P.3d 126, 131-32 (2003), internal cites omitted, abrogated on other
ground by Evans v. Michigan. 133 . Ct. 1069 (2013).
A statute may be challenged as unconstitutionally vague on its face or as applied to a
defendant's conduct. Defendant asserts both grounds, contending that the statute doe "not
provide fair notice of what is punishable and what is not when trying to influence a public
official into doing something in a judicial or administrative proceeding." Further, he states that
the statute's failure to set any limits on "harm" caused renders it susceptible to arbitrary
enforcement.
The appropriate tarting point in the oid-for-vaguenes analy is i whether the tatute is
unconstitutionally vague as applied to Defendant's conduct. This is because a defendant who
"engages in some conduct that is clearly proscribed cannot complain of the vagueness of the law
as applied to the conduct of others." S1a1e v. Freitas, 157 Idaho 257, 263,335 P.3d 597,603 (Ct.
App. 2014). Therefore, if the Court finds the statute is not unconstirutionally vague as applied, it
necessarily is not uncon titutionally vague on its face. 12 Id.
In this case, the language of LC. § 18-1353(1)(b) defines the criminal conduct with

ufficient clarity and definiteness that. as applied to Defendant he would know the conduct he
engaged in was prohibited. Further. the statute is worded in a manner that doe not allow
arbitrary and discriminatory enforcement. amely, the statute clearly sets forth a specific.
narrowly tailored set of circum tance to which it is directed. It proscribes: (I) threatening harm

12

For a "facial vagueness" challenge 10 be successful, a defendant ..must demonstrate that the law is impennissibly
vague in all of its applications." Korsen. :.upra. quoting Village ofHoffman Es1a1es v. Flipside. Hoffm an Es1a1es,
Inc., 455 U.S. 489, 497(1982). A defendant must show that the enactment of the statute "is invalid in 1010." Id If
"any practical interpretation" can be given to it, the statute cannot be held void for vagueness. leferinlc, 133 Idaho at
783, 992, P.2d at 778. quoting Ciry oflewis1on v. Mathewson, 18 Idaho 347, 303 P.2d 680 (1956).Thus. if the Court
finds the s1aru1e is not uncons1i1u1ionally void as applied 10 Defendant's conduct, then the Defendant necessarily will

be unable to establish that the law is impermissibly vague "in all of its applications."
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(2) to any public servant (3) with purpose to influence his deci ion, opinion, recommendation
vote or other exercise of discretion (4) in a judicial or administrative proceeding.
tatutory language is to be gi en its plain, obvious, and rational meaning. tale v. Martin,
148 Idaho 31, 36 218 P.3d I 0, 15 (Ct. App. 2009). The common definition of a threat is "an
expression of intention to inflict evil, injury or damage." 13 The commonly understood definition
of harm is supplemented by the statute' definition as "loss, disadvantage or injury, including
loss, di ad antage or injury to any other person or entity in whose welfare he is interested." LC.
§ 18-1351 (4). The tatute does not contain tenns requiring people of ordinary intelligence to

guess at their meaning. Further, intent element in the statute further clarifie and narrow its
scope. It does not prohibit all threat of harm to a public ervant, but only those made with the
intent to influence the public ervant's acts in a judicial or administrative proceeding. Janousek.
871 P.2d at l I 97(finding the tatute was not vague because it required that a defendant act "with
the intent to alter or affect" the public servant's conduct.); Screws v. United tares. 325

.. 91.

101-02 (l 945)(recognizing that a specific intent element contained in a statute may prevent it
from being challenged for vagueness).
The conduct Defendant engaged in is the quintes ential conduct the statute
unambiguously prohibits. While Defendant did not outright threaten to physically hurt Mr.
Thom on, he certainly implied thi type of harm to either Mr. Thom on or his family as a
con equence of Mr. Thomson' refusal of his" olution" to his legal woe in a judicial
proceeding. By warning Thomson that his refusal will result in a consequence Thom on will
regret. coupled with references to "retribution". "huning others" and "vengeance and wrath".
Defendant engaged in conduct which is quite clearly proscribed by the statute. The plain
language of the statute provided fair notice that it was illegal for Defendant to end the letter in
an attempt to influence Mr. Thomson's acts in Defendant's case.
In um, because the statute clearly sets forth the conduct prohibited and provide
sufficient guidelines for law enforcement seek ing to enforce the tatute, it is not
unconstitutionally vague as applied to Defendant. Consequently. it is not facially vague either.

B.

econd Motion to Di 'miss

An indictment, information. or complaint "filed by the prosecution is the juri dictionaJ

instrument upon which a defendant stands trial." 1a1e v. Jones 140 Idaho 755, 757. 101 P.3d
13

www.merriam-webster.com/dictionary/threat (last vis ited April, 27, 20 17)
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699, 701 (2004). To urvi ea challenge, it must be legally ufficient in two ways: ( 1) it mu t
establish due process during trial, and (2) it must impart jurisdiction on the court. Id. at 758. IO 1
P.3d at 702. At issue is the laner requirement. In a crirrunal case, the filing of a charging
document alleging that an offen e was committed " ithin the tale of Idaho confers subject mailer
jurisdiction. Stare v. Hoagland, 160 Idaho 920,922.382 P.3d 369,371 {Ct. App. 2016). cite
omitted. Because the charging document provides subject maner jurisdiction to the district court.
the district court's jurisdictional power depends on the charging document being legally
sufficient to survive challenge. Id.
Indictments and informations are held to the same standards of specificity with regard to
the offense(s) charged. See I.C. § 19-1303; 19-1304. By statute. the act charged as the offen e
with.in the information is sufficient if it " is clearly and distinctly set forth in ordinary and conci e
language, without repetition. and in such a manner as to enable a person of common
understanding to know what is intended." J.C. § 19-1418(6). 14 In addition. the act charged must
be "stated with such a degree of certainty as to enable the court to pronounce judgment upon
conviction. according to the right of the case." § 19-1418(7). Echoing these requirements, the
Idaho upreme Court has held that, to be legally sufficient, a charging document "must do more
than simply state the offense charged. lt must also clearly indicate the facts giving rise to the
offense or the means by wh.ich the defendant committed the alleged crime." tare v. Severson,
147 Idaho 694, 709,2 15 P.3d 414, 429 (2009) (internal citations omitted).

15

If a charging document fa.ils to meet this standard. leave to amend rather than dismissal is
the appropriate remedy. Pursuant to I R 7(e), "[t]he court may permit a complaint, an
information or indictment to be amended at any time before the prosecution rests if no additional
or different offense is charged and if substantial rights of the defendant are not prejudiced."
I.C.R. 7(e). "Factors rele ant to determining whether the defendant was prejudiced include
" Allhough I.C. § 19- 1418 applies specifically to indictments, infonnations are held to the same standards of
specificity. I.C. §§ 19-303; 19-304.
15

The tale contends that the lnfonnation need only contain a statement of the territorial jurisdiction of the coun
and a citation to the applicable code section to survive ajurisdicrional challenge. However, the cases it cites in
suppon apply the more lenient standard which is wlllT8nted when a defendant fails to object to the information prior
to trial. In tho e case , the sufficiency of the charging document will be upheld if"the necessary facts appear in any
fonn or by fair construction can be found" within its tenns, such as citation to the correct code section. Stare v.
Jones, 140 Idaho 755, 759, 101 P.3d 699, 703 (2004); State v. Quintero, 141 Idaho 619, 622, 115 P.3d 710, 713
(2005).
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v hether the amendment alleging the additional facts took the defendant by surprise, impaired the
defendant' ability to adequately prepare his defense. necessitated extensive further preparation
by the defendant, or subjected him to double jeopardy. everson, 147 Idaho at 709,215 P.3d at
429.
Defendant is charged with violation of§ I 8-1353( l )(b). which includes as its elements
that defendant: ( l ) threatened harm (2) to any public servant (3) with purpo e to influence his
deci ion, opinion, recommendation, vote or other exercise of discretion (4) in a judicial or
administrative proceeding. At issue is the first element. In the Information, the late alleged that
Defendant "did unlawfully threaten" Mr. Thomson by "sending a threatening letter." Defendant
contends that the charge is legaJly insufficient because it fails to recite the e lement of harm and
include "unlawfully" as an additional element which is not present in the statute. The tate
argue that the "harm" is implied through the use of the words "threaten" and "threatening."
The tate's rationaJe is reasonable. Threatening "hann" is a material element on the
offense and carrie its own statutory definition. However, that definition and meaning are clearly
invoked in that the Information by its citation to the relevant statute. and the allegation that the
threat was one of harm is clearly implicated by the charging language. As for the inclusion of the
term "unlawfully" within the stated charge, this is not meant as an additional element of the
charge; rather, its inclusion is simply a recognition that if the tale establishes the four elements
of the charge, upra, it \! ill naturaJly prove the unlawfulness of the act. Therefore, it does not
render the charging document insufficient or defectjve.
However, to insure there is no room for misunderstanding the Amended Information, the
Court will grant the State leave to amend so as to expressly include the element of "harm."
Allowing the tate to do so does not change the offense as originaJly pied in any meaningful way
and, therefore, would work no prejudice upon Defendant. 16

16

Even if the lnfonnarion was inadequate, the coun could, and would, elect to require the state to amend the
information. rather than dismis ing ii.
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V.

ORDER
Based on the foregoing, Defendant' motions to dismiss are DE 1£D. The tate is

hereby granted leave to file a Second Amended Information within even (7) days of this Order.

IT I

O ORDERED

v1/

Dated thi

_2__ aay of June, 20 17.
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the within instrument to:
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Tanner tellmon
Ada ounty Deputy Pro ecutor
acpocourtdocs@adaweb.net
Marco DcAngclo
Ada County Public Defender
public.defender@adacounry.id.gov
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Clerk of the District ourt
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Deputy Court Clerk
By:
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JU 3 0 2017
CHRISTOPHER D. A!CH. Clerk
Sy EMILY CHILD

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

0

~

0

"'

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,

vs.

Case No. CR01 -16-34457
Order to Transport from
Department of Correction

Byron Lee Sanchez
Defendant.

Event Code: OTRAN

The Defendant is in the custody of the Idaho Board of Corrections, and it is necessary
that Defendant be brought before this Court on:
Hearing Type
Status Conference

Date
07/10/2017

@

Time
02:00 PM

The Ada County Sheriff shall bring the Defendant from the penitentiary to the court at
said time and on said date;
Immediately following the court appearance the Sheriff will return the Defendant to the
custody of the Idaho State Penitentiary;
The Idaho State Penitentiary shall release the Defendant for the purpose of the court
hearing.
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary
forthwith and certify to the same.

IT IS SO ORDERED.

Dated: June 30, 2017
Steven
Judge

ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION
0-CR (OR21 ) 5 6 14
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FILED By: _ _---=-:=-:._-=-'------- Deputy Clerk
Fourth Jud icial Dist rict, Ad a County

CHRISTOPHER D. RICH, Cl'e rk
Signed: 7/10/2017 04:05 PM

JAN M. BENNETTS
Ada County Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
BYRON LEE SANCHEZ,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-16-34457
SECOND
AMENDED
INFORMATION

JAN M. BENNETTS, Prosecuting Attorney, in and for the County of Ada, State of Idaho,
who in the name and by the authority of the State, prosecutes in its behalf, comes now into District
Court of the County of Ada, and states that BYRON LEE SANCHEZ is accused by this
Information of the crime(s) of: THREATS AGAINST PUBLIC SERVANTS IN OFFICIAL
MATTERS, FELONY, I.C. §18-1353(b), 19-2520F which crime(s) were committed as follows:

SECOND AMENDED INFORMATION (SANCHEZ) Page 1
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That the Defendant, BYRON LEE SANCHEZ, on or about the 29th day of September,
2016, in the County of Ada, State of Idaho, did threaten harm to a public servant, Gem County
Prosecutor Erick Thomson, with the purpose to influence his decision, opinion, recommendation
(vote) or other exercise of discretion in a judicial or administrative proceeding, to-wit: a pending
child protection proceeding and/or future parole hearings by sending a threatening letter to
Prosecutor Erick Thomson.
All of which is contrary to the form, force and effect of the statute in such case and against
the peace and dignity of the State of Idaho.

/for/
JAN M. BENNETTS
Ada County Prosecuting Attorney

SECOND AMENDED INFORMATION (SANCHEZ) Page 2
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--·---Defendant of the possible penalties.

04:04:07 PM
04:04:13 PM PD

no obJection to filing

--=--=--=-- Ithru testimony of Mr. Thomson

04:06: 17 PM
04:06:23 PM

_
not going to challenge Gem County prosecuted my client, just don't
want the nature
I
1
04:06:52 PM Judge
: submit to me in advance any documents you want to get in, so I can
; look at them
hypothetical presented
04:07:08 PM
04:07:33 PM State
what my burden is
your scheduling order
04:07:45 PM •
04:07:54 PM· Judge
I have that at pretrial - - - - - - - - - - - - - - -04
__:....0__
8.....
:0=s==P
" -=
M~_..::::__-+-Ig-ive me copie's ot exhibits so I can look at them
1

--

04:08:16 PM
04:08: 19 PM PD
04:09:08 PM

7/10/2017

I

- - ·-- -

anything else?
j no
iend of

case
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CHRISTOPHER D. R!CH, Clerk
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

O'f!i E~~

HILD

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,

vs.

Case No. CR01-16-34457
Order to Transport from
Department of Correction

Byron Lee Sanchez
Defendant.

Event Code: OTRAN

The Defendant is in the custody of the Idaho Board of Corrections, and it is necessary
that Defendant be brought before this Court on:
Hearing Type
Pre-trial Conference

Date
07/24/2017

@

Time
03:00 PM

The Ada County Sheriff shall bring the Defendant from the penitentiary to the court at
said time and on said date,
Immediately following the court appearance the Sheriff will return the Defendant to the
custody of the Idaho State Penitentiary:
The Idaho State Penitentiary shall release the Defendant for the purpose of the court
hearing.
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary
forthwith and certify to the same.

IT IS SO ORDERED.

Dated: July 21 , 2017

ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION
0-CR (0R21) 5 .6 . 14

000227

Neville for Hippler

Child

Christie Valcich

072417

Time
Speaker
; Sl v. Byron Sanchez
03:24:39 PM '
Pretrial Conference

1A-CRT507

Note
CR01-16-34457

Cust

03:24 :41 PM; Judge- lcalls case, def present in cust_od_y____________ 03:24:49 PM! State
03:24:58 PM PD

IMarco Deangelo . - - - - - - - - - - - - - - --

03:25:31
03:25:36
03:25:50
03:26:32

__

7/24/2017

I Tanner Stellmon

-

PM Judge
pretrial conference?
PM PD
pretrial and discuss exhibits
- - I, would request additional - ----·
PM I Judge
PTC July 31st at 3pm
- - -end
- -of case
PM

- -

-

------------------
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JUL 2 8 2017
CnRISTOPHER D. R!CH, Clerk
By EMILY CHILO
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,
VS.

Case No. CR01-16-34457
Order to Transport from
Department of Correction

Byron Lee Sanchez
Defendant.

Event Code: OTRAN

The Defendant is in the custody of the Idaho Board of Corrections, and it is necessary
that Defendant be brought before this Court on:
Hearing Type
Pre-trial Conference

Date
07/31 /2017

@

Time
03:00 PM

The Ada County Sheriff shall bring the Defendant from the penitentiary to the court at
said time and on said date;
Immediately following the court appearance the Sheriff will return the Defendant to the
custody of the Idaho State Penitentiary;
The Idaho State Penitentiary shall release the Defendant for the purpose of the court
hearing.
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary
forthwith and certify to the same.

IT IS SO ORDERED.

Dated: July 28, 2017
Steve
Judge

ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION
D-CR (OR21) 5 6. 14

000229

Hippler

Child

073117

Christie Valcich

St v. Byron Sanchez
Pretrial Conference

1A-CRT504

Cust

03:47:49 PMlJudge
j calls cas~ defpresent in custody
03:47:57 PM · State
Tanner Stellmon
03:48:02 PM PD
Marco DeAngelo
03:48:09 PM Judge
pretrial conference today
·-·- -· · - ..
- - - - - - - - - - - - -03:48: 17 PM PD
still going to trial
03:48:25 PM
Aug 8th
03:48:28 PM
- - - ~ fpossibly
- - - 1 to 2 days
03:48:33 PM
one issue
03:48:40 PM
about state's exhibits
_.,___
03:48:56 PM
i not sure of relevance of these
03:49:05 PM I
these 3 different packets
03~
2 PM , St~te
might avail his co_n_c_e_m_s_ _ _ _ _ _ _ _ _ _ _ _ _ __
j i provided court with whole bit
03:49:23 PM
03:49:29 PM i
I would propose as an exhbit the face sheet
happy to redact what court says is irrelevant
03:49:44 PM
it articulates the type of case it is
03:49:53 PM
03:50:38 PM PD
still think they're irrelevant
03:51 :01· PM i Judge
what do you propose?
l--=0=3=:s
=1
==:=
o_=~=p=M
~ l ~- D
--=-- - - l,~hekeepitto a cn-·m
_i_n-al_m
_a_tt_e_r- - -- - - - = - = - - - - - ---1

-----------------------------r-----------------------1

-------------------------------___
-----------------

I

- - --.- - -

- - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - --

-- - -

03:56_:48
03:56:56
03:57:09
03:57:14
04:01 :45

P_M _
PM
PM I State
PM
PM -PD - -

Iask court to limit the information the jury would hear
also to redact the specific charge and leave the word felony
- - - - -rebuttal
the context is key in this case
if this is the case, we-·r_
e _e-nt-it-le-d -to_4_04
_ b notice

---+---- - - - - - - - -that hasn't happened
------Ithis is 403 and def brings
up 404b. don't think it's really 404b

04:01 :54 PM
04:02:21 PM Judge
04:02:43
04:03:41
04:04:12
04:04:24
04:04:31
04:05:21
04:05:50
04:06:01
04:06:20
04:06:29

PM
PM I
PM
PM
'
PM !
PM
PM PD
PM
PM State
PM I PD

it's so inter-related to facts of the case
an essential backdrop to the case
- doesn'toutweigh the probative value
state should sanitize as much as possbile
· think the face sheets are sufficient
j deny the defense motion
I one late additional witness
it wouidbe my clientss_o_n_, _
he_'s_ 21_ rig_h_t_n_o_
w_ _ _ _ _ _ __
include him on your witness list
..,._I'll disclose his information as soon as I receive

------

----------------1
--------------

l-==========.!-----+--------------------------------------I
04:06:43 PM
7/31 /201 7

______ __

I

j 1'11 see what the state introduces
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04:06:53 PM IStat.:___
04:07:55 PM I Judge
04:08:03 PM I
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i intend calling 2 witnesses
counsel and def here at 8:30am
i end of case

I

- - -------------------- - -

7/31/2017
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Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,
vs.

DEFENDANT’S LIST OF
POTENTIAL TRIAL WITNESSES

BYRON LEE SANCHEZ,
Defendant.

COMES NOW, Byron Lee Sanchez, the above-named Defendant, by and through counsel, Marco
Deangelo, of the Ada County Public Defender’s office, and provides the following list of Defendant’s
potential trial witnesses.
Name
1) Wyatt Sanchez
DATED August 04, 2017.

Marco Deangelo
Attorney for Defendant

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on August 04, 2017, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.

Irene Barrios

DEFENDANT’S LIST OF POTENTIAL TRIAL WITNESSES

1
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AUG O7 2017
CHBISTOPHEA O. RICH, Clerk
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF By EMILY CHILD
OEPUTY

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,
vs.
Byron Lee Sanchez
Defendant.

Case No. CR01-16-34457
Order to Transport from
Department of Correction
Event Code. OTRAN

The Defendant is in the custody of the Idaho Board of Corrections, and it is necessary
that Defendant be brought before this Court on:
Hearing Type
Jury Trial
Jury Trial

Date
08/08/2017
08/09/2017

@ Time
09:00 AM
09:00AM

The Ada County Sheriff shall bring the Defendant from the penitentiary to the court at
said time and on said date;
Immediately following the court appearance the Sheriff will return the Defendant to the
custody of the Idaho State Penitentiary;
The Idaho State Penitentiary shall release the Defendant for the purpose of the court
hearing.
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary

forthwith and certify to the same.

IT IS SO ORDERED.

Dated: August 07, 2017

ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION

1
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Child

Hippler
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Time

1A-CRT510

Christie Valcich

Speaker

Note

l St. v. Byron Sanchez

08:54:44 AM

I

C R01 -16..J4457

Jury Trial - Day 1

O9:-03-:5"-1-·A
-M
-Ju
_d_g_e -

Icaiis"case-:-def present in p-la_i_n _c-lo-th_e_s_ _ _ _ _ _ __

09:04:02 AM
09:04:05 AM State
09:04:07 AM PD
09:04:08 AM Judge
09:04:12 AM.I PD
09:04:41 AM
09:04:45 AM
09:04:53 AM
09:05:02 AM
'09:06: 13 AM
09:06:32 AM
09:06:43 AM Judge

!jury panel notpresent
Tanner Stellmon
Marco DeAngelo
an issue to take up
J~ garding some proposed exhibits
I no objection to #2
do objection to #3, relevancy
also 403 objection to renew
court has already heard that
has potential to confuse them
I ask the sentence not be included
-------the worse his situation became, the more volatile he became

------------------1

why risk myself?
09:07:04 AM
I motive, intent; as well as providing the facts about what
09:07:09 AM
- - - - · · -------11h_
ap
;...;p_e n_e_d_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _--1
09:07:23 AM PD
stand on my 404b objection
1--====-=:.i...----l
09:07:31 AM Judge
it's not true 404b
09:07:38 AM I
it's part of the facts of the case
09:07:43 AM fPDI don't believe exhibit 3...,.is
- - - - - - - - - - - --f
09:09:22 AM
09:09:27 AM
09:_1_0:27 AM
09: 10:34 AM
-

Judge
-·-State
Judge
State

I
I

relevance of exhibit 4?
-----response
why do you need the sentence?
are you concerned about the 2+8 and retained jurisdiction? -

- - - - - - - - - - - - - - -~

I

09: 11:08 AM Judge
do you need that?
09:11:1-8 A rv,i State - thtnk it'srelevant as to why
writing the prosecu tor who
,
handled his case
09:11:35 AM Judge
jury won't know what a retained jurisdiction is, might think it's
a community program
09:12:02 AM State _--4--b_u_t_h_e_·s_w_r_iti_n..;;.g_w_h_il_e_in_c_u_s_to_d_y_ _ _ _ _ - - · - - if you don't think that time isn't important, then white it out
09:12:20 AM I Judge

he' s

I

I
I

09:12:49 AM i

, don't think it explains what a rider is, retained jurisdiction;
some jurors might be savy enough to know

I

·-I think these facts will come in thru witness
I_____,don't seep re]ud_ic_e_t_he_n_ _ _ _ _ _ _ _ _ _ __

09:13:38 AM State
09: 13:47 AM.
09:13:55 AM l PD
09: 14:11 AM I
8/8/2017

!think on case I cited, procedure of case can come in

Ino reference to my clients programs
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09: 15: 17 AM ! Judge

Christie Valcich

1A-CRT510

!don't think they need to know how long he was going to prison
for
think the rest if fine
true 404b evi-de_n_ce
_ _ _ _ _ _ _ _ _ _ _ _ _ __

09: 15:28 AM I
09:15:31 AM

not

09:16:32 AM I
09: 16: 38 AM ·,

I'll permit it
I'll have him black out the portion of the document 3 that
indicates, the first 2 sentences of the 3rd paragraph

1

I

09: 17: 39 AM !

!the relinquishment, did that happen before or after the letter?

09:17:51 AM I State

l before

09:17:55_AM I Judge
0~:1_8~06 AMJ _StatE:_
09: 18:23 AM Judge

I

_________ _

_I jury do:.sn' ~eed ~ -~_:>w that he didn't program well __ _

_j I d_?~

n~e~ to discuss his progress on the rider

__

I don't think you need to get into the reasons why he was

09:18:51 AM State

relinquished
I question about enhancement

09: 19:07 AM PD
09: 19:39 AM

I defer to the court
can save for a part II

L - --

09: 19:46 AM IJudge
09:19:57 AM I PD
09:20:01 AM State
09:20:12 AM J udge
09:20:25 AM --09:20:46 AM
09:21
AM , State

:20

09:21 :3~ AM !
09:35:57 AM Judge
09:37:53 AM Clerk
09:45:26 AM _Judge
09:47:01 AM j Clerk
09:48:28 AM I Judge

I

he's entitled to have the jury decide it

--------

I'd say before then
okay with that
- think the jury needs to make the findings that support the
enhancement
- e asier to put it all to them
have my law clerk work on that instruction
- --· -------cites statute
gives citation
jury panel present

·--- - - - - - - - - - - - - - - -

jury roll call
instructions
1jury panel swor~
I Vair Dire

I

- - - - - - - - - - - - - --1

10:00:05 AM State __ Voir Dire
10: 10:30 AM ! Judge
I approach10:31 : 13 AM I State - j pass panet"for cause
- -------------~
1:18_AM l,:~dge - -instructions
10:34:32 AM I
10:51 :11 AM Judge

recess
juror with physical issue, can sit and stand when needed to
,
! stretch
10:51 :36AM j PD
; voirDire
11 : 13:53 AM I
I strike 53 for cause
11 :13:57 AM Judge - jTet me ask some q-u-e-st-io_n_s_ _ _ _ _ _ _ _ _ _ _--f

I

11 :20:08 AM I PD

11 :20:15 AM i Judge
8/8/201 7

i pass panel for cause
----Ias to juror 53, she-wasn't
biased
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11 :20:24 AM
that motion denied
11 :20:28 AM
both sides have passed for cause
------- ·11 :22:03 AM
, Peremptory challenges
11 :36:27 AM,- - - !counsel approach
11 :3i:27 AM , - - - calls jury - - - - - - - - - - - - - -- 1=:::::::::::::::::::::::::::::::::::~ -----l---:......::___ _ _ __ _ _ _ _ _ _ __ _ _ _ 11 :43:25 AM Clerk
jury sworn
i..:~1=-1=:4--==4=:=
3=
5 =A=M=+-J-ud
_g_e__ 1u-ry- in-st-ru_ct
_i_o_
ns_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -

----------------

.

'

12:03:30 PM !
12:43:30 PM
12:43:34 PM State
1,2 :4 ?:2_7
12:50:00
12:50:55
12:50:59
12:51 :21
1 2:51 :28

lunch recess
I jury present
I Opening Statement

--------------- - - - - - - - - - - - -·-

PM -~~-- _ _J Opening-~atemen.!._
PM State
Icalls first witness
PM Witness
Sworn
PM State
Direct Exam
PM Witness
Mr. Thomsen
PM j____ - - gem cou nty prosecutor

12:51 :35 _!:~,____ as of January, I'm the elected a~:>rney _________ _
12:51 :44 PM 1
duties as a deputy prosecuting attorney
12:57: 15 PM J
identifies defenda_n_t _ _ _ _ _ _ _ _ _ _ _ _ _- , f
12:57:23 PM I
II prosecuted him
12:59: 18 PM I
Iexplains post-conviction

--- ---- ------ - - - - - - - -~

----------------

0=1 ="=:6='"
0-':-:::0==1=P
=M
==+j_P_D_==-+1ob
..:.j_
ec_t:...
,b
_a_s_is_o_f_k_n_
ow
_ l_e...:
dg~e======================-~
01 :00:08 PM I Judge
lay some foundation
01 :00:55 PM State
have you review some exhibits
01 :01 :10 PM Witness
identifies exhibit 2
01 :01 :18 PM.!
identifies exhibit 3

------------------

I

identifies exhibit 4
!move to adm-it-2-, -3-,

01 :01 :47 PM
01 :02:29 PM I State
01 :02:34
01 :02:37
01 :04:03
01 :06:10

I

PM IPD
P~ Judge __
PM I Witness
PM ( - - -

4- - - - - - - - - - - - --

previous objections
l ~verruled,~ ey_are admitted ___________
I he's their father
Id.idn't know him - - - - - - - - - - - - - --

01 :07:35 PM ·
parole hearing
01 :08:10 -15·Mi PD ,o bjection, foundation,-approach ---01 :09:01 PM Judge
objection withdrawn
01 :11 :21 PM State
have you look at Ex 1
--01 : 11 :58 PM Witness
identifies exhibit
01:·1 2: 12 PM- - - -j·'-t-he- -fro-mlinesa_y_s_B_y_ro_n_S
_a_n_c_he
_z_ _ _ _ _ _ _ _ __
1·

-

'

----

- --------------

-·----------------

01 :12:25 PM
-01 :12: 53 PM

01 :13:01 PM I
01 :13:05 PM

8/8/2017

! return address
-, gives offender number

i(read the letter whe-n-it_ca_m_e_ _ _ _ _ _ _ _ __
i I was shocked and I was scared
3 of 6
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01 :13:10
01 :13:14
01 :13:31
01 : 13:35
01 :13:48
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Christie Valcich
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objection, relevance
PM j PD
overruled
PM ' Judge
,- - -· - - · - - - - - - - - - - - - - - - objection, leading
PM ! PD
PM i Judge
i question proper for laying foundation
PM l Witness 1based on my prosecution of Mr. Sanchez, he had shown
aggression
I

-- - - -- --· - -- - -------------4

------------- --

,

I

01 :14:31 PM
01 : 14: 39 PM
0 1:15:01 PM _ _
01 : 15:15 PM' State

he wanted me to meet with him privately in prison
he lists 4 possible solutions
this istheletter_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -

- - - --

move to- ad- m
- it __
E_x_1_a_n_d_p_u_
bl-is_h_ _ _ _ _ _ _ _ _ _ I

I no objection
01 : 15:20 PM PD
01 :15:31 PM Judge_____ l admitted, you may publish

01 :15:44 PM W itness
01 :16:09 PM _ ___

-----------------------1
that's the envelope

I noton fir st nam_e_b_a_s-is· - - - - - - - - - - - - - - --

11only knew him thru criminal prosecution
PM
- -· -· - - · - - · - - - - - - - PM PD
' objection, speculation
PM Judge
overruled
.
PM Witness
I don't know how he'd know that
I was concerned, wondered how he'd know that, about any
01 :17 :07 PM ;
I
change
to my family dynamics
I
O1 : 17:37 PM I
next paragraph is telling me how to do my job and what I'm to
!
, so
._.0_1_:-1_
8:_0_4_P
_M
-...j_ _ _ _ I thought he meant he was going to find someone or hire
someone to harm me and my family
that he intended to harm me or my family
01 :18:31 PM
Mr. Sanchez- oran- an_g_e_n_t o
- f- h-im
_ _ _ _ _ _ _ _ _ __
01 :18:4iPM
01 :16:15
01 :16:43
01 :16:50
01 :17:0 1

- --------,-------------I

01 : 19: 13 PMT _ _ _ _a_s_k_in_g_m
_e_ to_c_o_m
_i_ng
_ to_ t_h_e_p_ri_s_
on_ a_
nd_ ta_lk_p
_n_·v_a_te_ly_ _ __
!I could lose my license
01 :19:28 PM I
01 :20: 17 PM
his chess pieces are ready to move and moving, parties have
1
! been contacted who await instructions
01 :20:40 PM I
Ithe injustice of his case
01 :21 :01 PM , - - - - ,he discusses a c_ri_
m_e -he- didn't commit, hadn't been granted
parole, children in harms way, solutions we could discuss

I

I

0 1:24:27 PM PD

,

1

----tc ross'E xam- - - - - -

01 :3 f:"fiPM : State -

i ob}ection, allow hiniTo answer - - - - - - - - - --

01 :31 :27 PM Judge

!let him finish

~ :~ ~ ~!:~ i_State _
01 :33:20 PM! Judge

Iobjection, relevance

01 :36:27 PM I State

! Redirect

i let hima nswer___

01 :41 :07 PM PD

!objection

01 :41 :09 PM i Judge

I sustained

8/8/201 7

---------------
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01 :41 :19 PM PD
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1A-CRT510

allow some brief recross
IR-ec-r-os-s- - - - - - - - - - - - - - - - --1

.o'1 :41 :32 PM- wfiness- lthat'Ts- Mr=:-sanchezs' handwriting
01 :41 :56 PM
I he did
01 :42:25 PM State
I obje-ct-io-n,- relevance, request sidebar
01:43:22 PM Judge
Iproceed in manner directed
,...01 :43:44 PM State
1voir dire in aid of objection? - - - - - - - - - -01 :43:51 PM Judge
I approach
01 :46:02 PM Judge
witness may step_______________
down
1-======+--=---i-----:__..:._
_
01 :46:07 PM State
calls next witness
01 :46:22 Pr,lwitness
Sworn
---------------

·7

01 :46:34 PM State
Direct Exam
01 :46:38 PM Witness
Bill Weires
01 :46:48 PM - - - - detective for Ada County S-h-e-riff
_s_ o
_ffi
_lC
_e_ _ _ _ _ _ _ -

---------------

-01 :47:02 PM
training and experience
01 :47:23 PM
current duties a-nd- re-s-po_n_s-,ib-ili-tie-s
01 :49:38 PM .
identifies Mr. Sanchez
1.=::::::::::::::::::::::::::::::::::::.t - - - - - - - · - - - - - - = - - - - - - - - - - - ---i
01 :50:21 PM
identifies letter sent to Mr. Thomson
01 :50:57 PM PD
Cross exam
01 :5°:2:36 PM -S-ta-te_ _...._
no
- re-d-ir-e-ct- - - - - - - - - - - - - - - • - - - - 1

'

----------1

01 :52:39 PM Judge
witness may step down
---- -- - - -------------01 :52:52 PM State
no additional evidence
01 :52:57 PM
rest my case
01 :53:01 PM IJudge
counsel approach?
01 :54:00 PM i
I don't think we have much left
01 :54:06 PM
! stopea~ytoday - - - - - - - - - - - - -01 :55:43 PM
admonition
.. 01 :55:46 PM
i jury excused
01 :56:18 PM
lets talk about ju_ry_ in_st_ru_c_ti_o_
ns_ _ _ _ _ _ _ _ __
01 :57:06 ~M l State
comments
01 :59:03 PM i PD
regarding jury instructions
i..::::::::::::::::::::::::::=::::::.l• :,___, ___ · - - - - · - · - - - - - - - - - - - - - - ---i
02:02:17 PM ! State
response
~02:_ 14:57 PM j PD
- ~ -r~~e~u-~ 2
_9_ m_o_
tio_n_ _ _ _ _ _ _ _ _ _ _ _ __
02:20:05 PM · State
! rebuttal
02:22:11 PM j Judge -l comments02:33:07 PM
- - willmodify instruction
02:33:11 PM I
as to rule 29 motion, state can res_
po_n_d_ _ _ _ _ _ __
02:33:21 PM IState
believe I did

J

.E~E~~M]_- - Tresponse agaTn
02:34: 17 PM I Judge
02:34:49 PM I

8/8/2017

; I agree
j deny the motion
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02:34:53 PM

I

02:35:28 PM I PD
02:35:41 PM Judge
02:35:47 PM

Christie Valcich

1A-CRT510

Ias to parole proceeding, think there was sufficient evidence
as to what a parole proceeding is

Iinclude definition of administrative proceeding in the
I instructions
I also child protection proceedings

• the letter can be viewed as a threat related to that proceeding,
' reuniting families, harm to families
1
in that context there is sufficient evidence of judicial
02:36:05 PM
! proceeding
·include judicial proceeding definition or just state that a child
02:36:16 PM State
1
protectio~~c~i~judicial proceeding
-··- don't object
PD
02:36:36 PM
won't contest
02:36:43 PM
-·
I'll work on these today and this evening
02:37:45 PM I Judge
email me
02:37:5 1 PM
my client intends to take the stand
02:38:10 PM PD
discuss his 5th amendment rights
02:38:20 PM Judge
no other witnesses tomorrow
02:38:29 PM : PD
Iend of case
02:40:11 PM

---

-

8/8/2017
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St. v. Byron Sanchez
Jury Trial - Day 2
1

- - - - - - - - - - -- -

- - - - - - - - - - - - - ---1

~~:~~MJJudg_e__ parties are present
08:53:43 AM
I jury isn't
08:54:05 AM
have copies of jury instructions
08:54:25 AM
the proposed changes I've made
08:54:33 AM
find my highlighted version
08:57:14 AM
adding unlawful act here
08:58:16 AM State
don't disagree
08:58:28 AM PD
no
---...-----------------------"4
08:58:37 AM Judge
then definition of harm
08:58:47 AM
straight from statute
09:06:45 AM PD
client has elected to testify
Sworn
09:07:00 AM Def
explains def his rights to remain silent
09:07:12 AM Judge
09:10:20 AM
find he elects to waive his right to remain silent
- - - - r - - - - - - - - - - - - - - - - - - - - --1
09:10:30 AM
I'll go make some changes, print that off
09:23:09 AM Judge
jury is present now
09:23:15 AM
glad you all made it
09:23:18 AM
parties are ready
09:23:21 AM PD
I calls first witness
09:23:41 AM Def
Sworn
09:23:43 AM PD
Direct Exam
09:23:47 AM Def
Byron s·anchez
1-========::::::::::::.i..::._.::..__ _,;_::..:'.~-=-:.__::..... _ - - - - - , - - - - - - - - - - - -~
09:23:59 AM !
graduated from high school
09:24:06 AM j
know Erick_T_h_o_m_s_
on_ _ _ _ _ _ _ _ _ _ _ _ __
09:24: 16 _AMi _ _ _ ~rosecutor in Gem Cou_n_ty_ _ _ _ _ _ _ _ _ __
_09:24:21 AM l
l~n't know his family
I know him asa prosecutor
09:24:28 AM I
09:24:46 AM
yeah, I wrote that letter
09:26:03 AM State
objection,
relevance
I
; overruled
09:26:09 AM Judge
objection, asked and answered
09:27:37 AM State
09:27:43 AM Judge
1'11 allow it
1
09:28:44 AM State
objection, calls for legal conclusion
09:28:56 AM Judge
appreciate the objection, goes to his understanding
09:36:54 AM State
I Cross Exam
09:38:19 AM PD
object
09:38:21 AM Judge
overruled
09:39:02 AM ! ·p o object to characterization of laws
09:39:08 AM!Judge ·-~ overruled
- - - - - - - - --1

--------------~

----:-:-------------~

--------

----:----::------:----------------

-----------------------~

---------------

----------------

--1
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show Exhibits 5, 6, 7 to counsel first
09:40:51 AM State
- -can we approach?
09:41 :20 AM ! PD
have to look at those exhibits
09:42:42 AM State
mark this as St Ex 8
09:55:13 AM I
objection, foundation
09:57:45 AM l PD
-- - - -approach
09:57:49 AMJ ~udge
objection
_10:05:33 AM PD _
10:05:36 AM IJudge
i sustained
10:06:17 AM PD
objectio~ elevance
10:06:22 AM ! Judge
overruled
--move to admit Ex 8
10:11 :20 AM State
objection
10:11 :25 AM PD
Judge
overruled, Ex 8 admitted
10:11:28 AM
·-· --· ·-- -· ·---PD
10:11 :56 AM
1Redirect
10:12:35 AM . Judge
Ex 8 is for illustrative, doesn't go to the jury
----I you can try to convince me otherwise later
10:12:46 AM
[ objection, leading
10:13:55 AM State
.
---10:13:59 AM _J~g..:_ _! sustained
counsel approach
10:15:40 AM
·- - - - - · admonition
10:16:13 AM
jury excused
AM
-10:17:17
..
·-----·-- --can we talk about Ex 8
10:17:20 AM State
-sure
10:17:30 AM I Judge
1
10:17:58 AM State
1 remarks
!remarks
10:18:01 AM I PD
10:18:17 AM . Judge
thisisjust highlighting his testimony
recess
10:20:32 AM I
defense rests
10:37:44 AM j PD
recalls Detective Weires
10:37:50 AM State
; you are still under oath
10:37:58 AM Judge
10:38:44 AM ! St~
- fhave youiookat Ex 9
I a recording of my conversation with the defendant
1 0:38:50 AM I Weires
10:39:06 AM I
l I initialed it
10:39:31 AM j Staie- jifke to publish that statement
like to publish that impeachment statement
10:39:48 AM I
1 are you admitting it?
10:39:58 AM IJudge
just to publish that statement
10:40:02 AM I State
10:40:13 AM]_PD __J we have the testimony of the Detective
10:40:14 AM Judge
approach
I'll admit, what's the time range?
10:41 :08 AM I
10:41 :16 AM State
! ends 6:33
-10:.41 :27 A~vf Judge
-t°admit portion of recording at time indicated

1A-CRT510

-

I

J

-

-

-

i
!
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the recording contains more, won't go back to the jury
if they need to hear this again, they will have to do so in open
,_
court
!'
-·-it's at 5: 1O and will go to 6:33
10:42:45 AM State
. I have nothing else
10:44:41 AM
Cross
10:44:45 AM PD
i no redirect
10:45:50 AM State
Iwitness may step down
10:45:55 AM Judge
,
Jury instructions
1 0:48:51 AM
Closing arg.ument
10:57:52 AM State
closing
11 :26:10 AM PD
Rebuttal
11 :28:04 AM State
11 :29:08 AM Judge
l instructions
Bailiff sworn
11 :36:47 AM Clerk
Ijury may begin deliberations
11 :37:30 AM Judge

10:41 :39 ~M t
10:41 :56 AM ,

__

I

I

St v. Byron Sanchez

03:14:26 PM !

l

CR01-16-34457

Jury Trial - Day 2

understand we have a verdict
03:30:05 PM Judge
-·----·-- - --I juror #2 foreperson
03:30:13 PM
03:30:18 PM Foreperso I reached a verdict
n

I

I

I

cfa:30:25 PM
unanimous
I hand verdict to bailiff
03:30:32 PM Judge
03:30:42 PM - · - - _l:fef please rise
i reads verdict
03:30:48 PM
03:31 :43 PM
i..e_olling of jury declined
-- -- - ·--· - ---·
·--· I Sentencing Oct 16th at 11 am
03:32:00 PM I
'. need for psi?
03:32:45 PM 1
--- ·- ·- _..,. -·
03:32:54 PM IPD
Ino--·--·new psi
03:33:01 P M ! Judge--1 ~ori'i fordera-new psi
I ask state to provide IDOC records
03:33:05 PM I
I I'll request the psi from Judge Wiebe's case
03:33:18 PM I
--remanded
03:33:30 PM
any bond set is revoked
03:33:33 PM l
--·I final instruction - - - 03:35:10 PM 1
I j ury excused
03:36:52 PM
1
thanks for your time
03:36:55 PM
Iend of case
03:37:00 PM

I

I

8/9/201 7
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1N TRUCTIO r 0. I

ow that you have been sworn as jurors to try this case. I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we will be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your
decision.
Because the

tate ha the burden of proof. it goes first. After the

tale's opening

statement, the defense may make an opening statement, or may wait until the tate has pre ented
its case. The opening statements of counsel are note idence.
The tate will offer evidence that it says will support the charge against the defendant.
The defense may then pre ent evidence, but is not required to do so. If the defense does present
evidence. the tale may then present rebuttal evidence. This is evidence offered to answer the
defense's e idence.
After you have heard all the evidence, I will give you additional instructions on the law.
After you have heard the instructions, the

tate and the defense will each be gi en lime for

closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relate to the law. Just as the opening statements are not evidence. neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes ta.ken by you in court.
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IN TRUCTIO

0. 2

This criminal case has been brought by the tate of Idaho. I will ·ometimes refer to the
tale as the prosecution.
The defendant is charged by the tale of Idaho with violations of the law. The charge
against the defendant is contained in the Information. I wi ll now read the In fonnation and tale
the defendant's plea: [Information read to jury and Plea tatedl
The Information is imply a description of the charge; it is not evidence.

000245

TRUCTIO

0.3

Under our law and system of j ustice, the defendant is presumed to be innocent. The
presumption of innocence means two things.
First. the state has the burden of pro ing the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove her innocence, nor does the
defendant ever have to produce any evidence at all.
econd. the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
gui lt. you must find the defendant not gui lty.
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IN TRUCTIO

0.4

Your dutie are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way to decide the case. In so doing, you must follow my instructions
regardless of your own opinion of what the law i or hould be. or what either side may state the
la\: to be. You must con ider them as a whole, not picking out one and disregarding others. The
order in which the instructions are given has no significance as to their relative importance. The
law requires that your decision be made solely upon the evidence before you.

either sympathy

nor prejudice should influence you in your deliberations. Faithful performance by you of these
duties is vital to the administration of justice.
In determining the facts. you may consider only the evidence admined in this trial. This
e idence consists of the te timony of the witnesses, the exhibits ofTered and received, and any
stipulated or admitted facts. The production of evidence in court is governed by rules of law. At
time during the trial, an objection may be made to a question asked a witness, or to a witness'
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule of
law. Argument on the admissibility of evidence are designed to aid the Court and are not to be
considered by you nor affect your deliberations. If I sustain an objection to a question or to an
exhibit, the v itness may not answer the question or the exhibit may not be considered. Do not
attempt to guess what the answer might ha c been or what the exhibit might have shown.
imilarly. if 1 tell you not to consider a particular statement or exhibit you hould put it out of
your mind, and not refer to it or rely on it in your later deliberations.
During the trial I may ha e to talk with the parties about the rules of law which should
apply in this case. Sometimes we will talk here at the bench. At other times 1 will excuse you
from the courtroom so that you can be comfortable while \: e work out any problems. You are
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not to speculate about any such di cu sions. They are necessary from time to time and help the
trial run more smoothly.
ome of you have probably heard the terms "circumstantial evidence," "direct evidence"
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the
e idence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole judges of
the facts, you must determine what evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all of the experience and background of your lives. ln your everyday affairs
you determine for yourselves whom you believe, what you believe, and how much weight you
attach to what you are told. The same considerations that you u e in your everyday dealings in
making these decisions are the considerations which you should apply in your deliberations.
In deciding what you believe, do not make your decision simply because more witnesses
may have testified one way than the other. Your role is to think about the testimony of each
witness you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
maner.

1n determining the weight to be given such opinion, you should consider the

qualification and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.

000248
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When a word used in these instruction has a special legal meaning, it is defined in these
instructions. When a word is used but not defined in these instructions. it is intended to have the
ordinary English meaning that is appropriate to the context in which it is used.

000249
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TRUCTIO . 0. 6

If during the trial I may say or do anything which suggests to you that 1 am inclined to
favor the claims or position of any party. you will not permit yourself to be influenced by any
uch suggestion. I will not expre s nor intend to express, nor will I intend to intimate, any
opinion as to which witnesse are or are not worthy of belief; what facts are or arc not
estabti. hed; or what inferences should be drawn from the evidence. If any expre ion of mine
seems to indicate an opinion relating to any of the e matters, I instruct you to disregard it.

000250

IN TRUCTIO

0. 7

Do not concern yourself with the subject of penalty or punishment. That ubject must not

in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine
the appropriate penalty or punishment.

000251

IN TRUCTIO
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If you wish, you may take notes to help you remember what witnesses said. If you do
take notes, please keep them to yourself until you and your fellow jurors go to the jury room to
decide the case. You should not let note-taking distract you so that you do not hear other
ans\i ers by witnesses. When you leave at night, please leave your notes in the jury room.
Although the court reporter will create a verbatim account of all matters of record
occurring in this trial, you hould be aware that transcripts of witness testimony will not be
available to you for your deliberations.
If you do not take notes, you should rely on your own memory of what was said and nor
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person
the duty of ta.king notes for all of you.

000252
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0 .9

It is important that as jurors and officer of thi court you obey the following instructions
at any time you leave the jury box, whether it be for recesses of the court during the day or when
you leave the courtroom to go home at night.
Do not discuss this case during the trial with anyone, including any of the at1omeys.
parties. witnesses. your friends. or members of your family. '

o discussion" also means no

emailing. text messaging, tweeting, blogging, facebook, flickr. google plus. linkedin, instagram,
my pace. pinterest, turnblr, electronic bulletin boards or any other form of communication.
Do not discuss this case with other jurors until you begin your deliberations at the end of
the trial. Do not attempt to decide the case until you begin your deliberations.
I will give you some form of this instruction every time we take a break. I do that not to
insult you or becau e J don't think you are paying attention. but because experience has shown
this is one of the hardest instructions for jurors to follow. I know of no other situation in our
culture where we ask strangers to sit together watching and listening to something, then go into a
linle room together and not talk about the one thing they have in common: what they just
watched together.
There are at least two reasons for this rule. The first is to help you keep an open
mind. When you talk about things. you stan to make decisions about them and it is extremely
important that you not make any decisions about this case until you have heard all the evidence
and all the rules for malting your decisions, and you won't have that until the very end of the
trial. The second reason for the rule is that we want all of you working together on this decision

when you deliberate. If you have conversations in groups of two or three during the trial, you
won't remember to repeat all of your thoughts and observations for the rest of your fellow jurors
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when you deliberate at the end of the trial.
Ignore any attempted improper communication. If any person tries to talk to you about
this case, tell that person that you cannot discuss the case because you are a juror. If that person
persists, simply walk away and report the incident to the bailiff. Do not tell your fellow jurors
what has occurred.

Do not make any independent personal investigations into any facts or locations
connected with this case. Do not look up any information from any ource, including the
Internet. Do not communicate any private or special knowledge about any of the fact of thi
case to your fellow jurors. Do not read or listen to any news reports about this case or about
anyone involved in this case. whether those reports are in newspapers or the Internet, or on radio
or television.
In our daily Ii es we may be used to looking for information on-line and to "Google"
omething as a matter of routine. Al o, in a trial it can be very tempting for jurors to do their
own re earch to make sure they are making the correct decision. You must resist that temptation
for our system of justice to work as it should. I specifically in truct that you must decide the
case only on the evidence received here in court. If you communicate with anyone about the
case or do outside re earch during the trial it could cause us to have to start the trial o er with
new jurors and you could be held in contempt of court.
The reason for these rules is simple: this would be unfair to both the tate and the
defendant. Reporters, bloggers, tweeters. writers of letters to the editor, and commentators are
not subject to cross-examination in court under oath to point out inaccuracies in the facts they
present or the opinions they hold. Their information may be second hand or may come from
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ources which have only limited knowledge of the facts or simply an ax to grind. These people.
as well, are not subject to cross-examination in court under oath.

In addition, neither counsel can address facts or opinions which you may have formed
based upon facts they have never heard and which in reality might not even exist.
While you are actually deliberating in the jury room, the bailiff will confiscate all cell
phones and other means of electronic communications.

hould you need to communicate with

me or anyone else during the deliberations, please notify the bailiff.

000255

fNSTRUCTlO

0 . I0

You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and
ignore others. Even if you disagree or don't understand the reasons for some of the rules you are
bound to follow them. If anyone states a rule of law different from any I tell you, it is my
instruction that you must follow.

000256
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As members of the jury it is your duty to decide what the facts are and to apply tho e

facts to the law that I have given you. You are to decide the facts from all the evidence
presented in the case.
Thee idence you are to consider consists of:
1.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence, and;

3.

any facts to which the parties have stipulated.

Certain things you have heard or een are not evidence, including:
1.

arguments and statements by lawyers. The lawyers are not witne se . What they
say in their opening statements, closing arguments and at other times is included
to help you interpret the evidence, but i not evidence.

If the facts as you

remember them difTer from the way the lawyers have stated them, follow your
memory;
2.

testimony that has been excluded or stricken, or which you have been instructed
to disregard. and;

3.

anything you may have seen or heard when the court was not in session.

000257
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Evidence may be either direct or circumstantial. It is direct evidence if it proves a fact,
without an inference, and which in itself, if true, conclusively establishes that fact. It is
circumstantial evidence if it proves a fact from which an inference of the existence of another
fact may be drawn.
An inference of fact is one which may logically and reasonably be drawn from another

fact or groups of facts established by the evidence.
The law makes no distinction between direct and circumstantial evidence as to the degree
of proof required; each is accepted as a reasonable method of proof and each is respected for
uch convincing force as it may carry.
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In order for the defendant to be guilty of Threats Against Public ervants in Official
Matters, the state must prove each of the following:
l. On or about eptember 29 2016;
2. in the tate of Idaho;
3. the defendant~Byron Lee anchez, threatened harm to:
4. a public servant, Gem County Prosecutor Erick Thomson;
5. by sending a letter lo Mr. Thomson that threatened harm to Mr. Thomson and/or his
family;

6. with the purpo e to influence Mr. Thomson's decisions, opinion, recommendation
(vote) or other exerci e of discretion in a judicial or adrrunistrative proceeding, to wit: a
pending child protection proceeding and/or future parole hearings.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. lf each of the above has been proven beyond a reasonable doubt, then you
mu t find the defendant guilty.

000259
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A threat is an expression of intention, conveyed by word and/or act, to hann another by
the commi ion of an unlawful act. The speaker need not actually carry out the threat.
"Hann" is defined as los . disadvantage or injury, including loss disadvantage or injury
to any other person or entity in who e welfare the victim is interested. A threat of physical injury
is not required.

000260
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A public servant includes any officer or employee of the state government or any
subdivision of the state.

An administrative proceeding means any proceeding, other than a judicial proceeding. the
outcome of which is required to be based on a record or documentation prescribed by law, or in
which law or regulation is particularized in application to indjviduals.

A judicial proceeding means any proceeding in any court of the state of Idaho.
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It is not a defense that the person whom the defendant sought to influence was not
qualified to act in the desired way, whether because he had not yet assumed office, or lacked
jurisdiction, or for any other reason.
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If you find the defendant guilty of Threats Against Public Servants in Official Matters,
you must next consider whether the defendant committed this crime on the grounds of a
correctional facility within the late of Idaho.
If you unanimou ly find beyond a reasonable doubt that the defendant committed the
crime of Threats Against Public Servants in Official Matters while on the grounds of a
correctional facility within the tale of Idaho, then you must so indicate on the verdict form
submitted to you. lf, on the other hand, you cannot make such a finding, then you must make
that indication on the verdict form.
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IN TRUCTIO
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In every crime or public offense there must exist a union or joint operation of act and intent.
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It is alleged that the crimes charged were committed "on or about" a certain date. ff you find
the crime was committed. the proof need not show that it was committed on that precise date.
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Evidence has been introduced for the purpose of showing that the defendant committed acts
other than that for which the defendant is on trial. Such evidence is not to be considered by you
to prove the defendant's character or that the defendant has a disposition to commit crimes. uch
evidence may be considered by you only for the limited purpo e of proving the defendant'
motive and/or to demonstrate the underlying facts and circumstances giving rise to the charge
and/or to prove the existence and nature of the proceedings from which the state claims the
defendant was seeking relief.
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The fact the Court either overrules or sustains an objection to a question. or to testimony
made, or to an argument advanced, is not a comment on the innocence or the guilt of the
defendant or upon which counsel's argument is or is not to be believed. Counsel's statements
are not evidence, nor are my rulings on objections made in a case. It is the job of coun el to rai e
objections they feel are appropriate just as it is my job to rule upon them.
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You have been instructed as to all the rules of law that may be necessary for you to reach
a verdict. Whether some of the instructions apply will depend upon your determination of the
facts. You will disregard any instruction which applies to a state of facts which you determine
does not exist. You must not conclude from the fact that an instruction has been given that the
Court is expressing any opinion as to the facts.
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I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. Counsel
have completed their closing remarks to you, and now you will retire to the jury room for your
deliberations.
The arguments and statement of the attorneys are not evidence. If you remember the
fact difTerently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the beginning, your sen e of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remember that you are not partisans or advocates, but are judges. For you, as for me there can
be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions.

You may fully and fairly discuss among yourselves all of the

evidence you have seen and heard in this courtroom about this case, together with the law that
relates to this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest di cus ion
that your original opinion was incorrect based upon the evidence the jury saw and heard during
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the trial and the law as given you in these instructions.
Consult with one another. Consider each other's views, and deliberate with the objective
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.
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The instructions and the exhibits will be with you in the jury room. The exhibits arc part
of the official court record. For this reason please do not alter them or mark on them in any way.
The instructions are numbered for convenience in referring to specific instructions.
There may or may not be a gap in the numbering of the instructions. If there is, you should not
concern yourselves about such gap.

You may feel free to mark on your copy of the j ury

instructions if you wish to.
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I will now draw the names of the alternate juror to whom I will once again apologize in
ad ance. I ,1/ill advise the alternate chosen that even at this time, it is possible, should some
problem ari e, that you could be recalled and the jury instructed to begin its deliberations anew
with an alternate juror seated. For that reason. you are admonished not to discuss this case with
other jurors or anyone else, nor to fonn an opinion as to the merits of the case or the defendant's
innocence or guilt in this case.
Please leave your name and telephone number with the bailiff. The Court will call you to
advi e you when any verdict is reached and what that verdict may be, or to advise you if for any
reason you may be required to return to court for deliberations. Thank you for your service.
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Upon retiring to the jury room, elect one of you as a presiding officer, who v.-ill preside
over your deliberation . It is that person's duty to see that discussion is orderly; that the issues
ubmitted for your decision are fully and fairly di cus ed~ and that every juror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous. When you all arri e at a

erdict. the

presiding officer \.Vill sign it and you will return it into open court.
Your verdict in this case cannot be arrived at by chance, by lot, or by compromi e.

If, after considering all of the instructions in their entirety. and after having fully discussed the
evidence before you., the jury determines that it is necessary to communicate with me, you may
send a note by the bailiff. You are not to reveal to me or anyone else how the jury stands until
you have reached a verdict or unless you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you with

these instructions.

a~

Dated this _J_ day of August, 2017.
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The phrase "to wit" as used in Instruction #13, element 6 means: "that is to say." Accordingly,
the instruction identifies the child protection proceedings and/ or any future parole proceedings as the

"judicial" and/or "administrative proceedings" that the state alleges the defendant wanted Mr.
Thomson to influence.
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THE DISTRICT CO RT OF THE FOURTH JUDICIAL DI TRICT OFAUG Og 2Dl?
CHRISTOPHER D. RICH, Clerk

THE TATE OF IDAHO, f

D FOR THE CO

TY OF ADA

By EMILY CHILD
OE'PUTY

TATE OF TDAI IO,
Plaintiff,

Case

o. CR0l-16-34457

vs.

BY RO

LEE A CHEZ,

VE RDI C T

Defendant.

We, the Jury, duly impaneled and sworn to try the above-entitled action. for our verdict.
unanimously answer the question( ) ubmitted to us as follows:

Q ESTIO

0 . 1: ls the defendant, Byron anchez, guilty or not guilty of Threats Against

Public ervants in Official Matters?
ot Guilty _ _ _

X

Guilty

If you unanimously answered Question o. I "Guilty", then you must proceed to Question
o. 2 and answer that question. If you unanimously answered Question o. 1 " ot G uilty".
then ign the verdict form .

Q E TIO

0 . 2: Did the defendant, Byron Sanchez, commit the crime of Threats Against

Pubic ervants in Official Matters while on the grounds of a correctional facility located in
Idaho?
o _ __

Ye

X

Please sign and date the verdict form.
Dated this

_j_ day of August. 2017.
Presiding Juror
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Electronically Filed
8/22/2017 1:36 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Tanner J. Stellmon
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
) Case No. CR01-16-34457
Plaintiff,
)
)
vs.
) FOURTH SUPPLEMENTAL
) ADDENDUM TO DISCOVERY
BYRON LEE SANCHEZ,
) RESPONSE TO COURT
)
Defendant.
)
COMES NOW, Tanner J. Stellmon, Deputy Prosecuting Attorney in and for Ada County,

State of Idaho, and informs the Court that the State has submitted an Addendum to Response to
Discovery.
21 day of August, 2017.
RESPECTFULLY SUBMITTED this the ____
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Tanner J. Stellmon
Deputy Prosecuting Attorney

FOURTH SUPPLEMENTAL ADDENDUM TO DISCOVERY RESPONSE TO COURT (SANCHEZ) Page 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

22nd

day of August, 2017, a true and correct copy of

the foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
Marco DeAngelo, 200 W Front Street Rm 1107 Boise ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand.
 By iCourt eFile & Serve.

Legal Assistant

FOURTH SUPPLEMENTAL ADDENDUM TO DISCOVERY RESPONSE TO COURT (SANCHEZ) Page 2
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OCT 2 7 2017
CFRISTOPHt':R D. R!CH, Clerk
S·, EMILV Ci-!!L:J

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff.
vs.
Byron Lee Sanchez
Defendant.

Case No. CR01-16-34457
Order to Transport from
Department of Correction
Event Code: OTRAN

The Defendant is in the custody of the Idaho Board of Corrections, and it is necessary
that Defendant be brought before this Court on:
Hearing Type
Sentencing

Date
10/30/2017

@

Time
11:00 AM

The Ada County Sheriff shall bring the Defendant from the penitentiary to the court at
said time and on said date;
Immediately following the court appearance the Sheriff will return the Defendant to the
custody of the Idaho State Penitentiary;
The Idaho State Penitentiary shall release the Defendant for the purpose of the court
hearing.
The Clerk of this Court shall serve a copy hereof upon the Idaho State Penitentiary
forthwith and certify to the same.

IT IS SO ORDERED.

Dated: October 27, 201 7

ORDER TO TRANSPORT FROM DEPARTMENT OF CORRECTION

1

D.CR (OR21 ) 5 6 14
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Hippler

Child

103017

Christie Valcich

Time
Speaker
1
Sl v Byron Sanchez
12 05 23 PM

1A-CRT504
Note
CR01 -16-34457

Sentencing

12:05:30
12:05:39
12:05:48
12:05:53

PM ! Judge
PM ! State
PM PD
PM~ udge

Cust

calls case, de(present in custody
Tanner Stellmon
' Marco DeAngelo
time setfur s-e-n-te_n_
ci-ng-

- - - - - - - - - - - - - - - - - - ·-

def found guilty ~~~1al by Jury
12:_96:21 PM
12:06:39 PM
no legal cause
12:06:50 PM l _ _ _~ did obtain the older psi from Judge Wiebe
12:07:12 PM i PD
my client feels his-due process rights h-a-ve_ be_e_n_v-io-la-te_d_b_y- the APSI
1
coming
with the PSI
1
12:07:39 PM l State
believe it's appropriate for the court to review such documents

I

-----------------~

_1_2:Q?_:5~ ~ M-....
1 - - - - - t belie
-ve it's rule 36
12:08:04 PM j Judge
courtcan consider any information that may be believe reliable

I
Icounsel and def canaddress any concerns they have

12:08:17- P~
12:08:29 PM
11read it, it's consistent with a lot of the other information
I'll listen to anything you have to say about it
12:08:43 PM
no restitution
12:09:03 PM State
12:09:21 PM
I argues sentencing and rec's - - -- -- - - - - - - 12: 15:39 PM I PD
. argues sentencing and rec's
12:20:21 PM j~ef
Statement
comments
12:26:39 PM IJudge
12:29:52 PM
JOC: 5=4+1 , remanded, by law consecutive to sentence he's
_ _ _1curren...!_ly ~e~ing
·-- __
_ --------c---- _
12:30:22-PMI
· dna sample and right thumbprint, fine $5,000, pd reimb $500, court
1
costs
IAppealrights
12:3O:39- PM 1
12:31 :26PM
1endofcase

--------------

------

!

---

-----------------

10/30/2017

1 of 1
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'HFl!nOPHER D. RICH, Clerk
.,., KIF:RSTEN HOUST

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Case No. CR0l-16-34457
Plaintiff,
JUDGMENT OF CONVICTION
AND COMMITMENT

-vsBYRON LEE SANCHEZ,

Defendant

On October 30, 2017, Tanner Stellmon, Deputy Prosecuting Attorney for the County of
Ada, State of Idaho, and the defendant, Byron Lee Sanchez, with his attorney, Marco DeAngelo,
appeared before this Court for sentencing.
The defendant was duly informed of the Second Amended Information filed against him,
and the defendant was found guilty by a jury on August 9, 2017, to the crime of THREATS
AGAINST PUBLIC SERVANTS IN OFFICIAL MATTERS, FELONY, LC. § 18-1353(b),
19-2520F, committed on or about September 29, 2016.
The defendant, and defendant's counsel, were then asked if they had any legal cause or
reason to offer why judgment and sentence should not be pronounced against the defendant, and
if the defendant, or defendant's counsel, wished to offer any evidence or to make a statement on

JUDGMENT OF CONVICTION AND COMMITMENT- Page I
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behalf of the defendant, or to present any information to the Court in mitigation of punishment;
and the Court, having accepted such statements, and having found no legal cause or reason why
judgment and sentence should not be pronounced against the defendant at this time; does render
its judgment of conviction as follows, to-wit:
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the defendant is
guilty of the crime of THREATS AGAINST PUBLIC SERVANTS IN OFFICIAL MATTERS,
FELONY, J.C. § 18-1353(b), and that he be sentenced pursuant to the Uniform Sentence Law of
the State ofldabo, J.C. § 19-2513, to the custody of the State ofldabo Board of Correction for an
aggregate term of five (5) years: with the first four (4) years of the term to be FIXED, and with
the remaining one (I) year of the term to be INDETERMINATE, with such sentence to
commence immediately.

Said sentence shall run consecutively to Gem County Case No.

CR-2014-727.
Pursuant to J.C. § 18-309, the defendant shall be given credit for the time already served
upon the charge specified herein, which is three hundred forty-nine (349) days as of the date of
sentencing.
The defendant shall submit a DNA sample and right thumbprint impression to authorities
pursuant to J.C.§ 19-5506 within ten (10) days of this judgment.
Pursuant to J.C. § 31-3201A, the Defendant shall pay court costs in the amount of $17.50;
County Administrative Surcharge Fee in the amount of $10.00 pursuant to J.C. § 31-4602;
P.O.S.T. Academy fees in the amount of $15.00 pursuant to J.C. § 31-3201B; !STARS
technology fee in the amount of $10.00 pursuant to J.C. § 31-3201(5); $75.00 to the Victims
Compensation Fund pursuant to J.C. § 72-1025; $3.00 for the Peace Officer Temporary
Disability Fund pursuant to J.C.§ 72-1105; $15.00 victim notification fee pursuant to J.C.§ 31-

JUDGMENT OF CONVICTION AND COMMITMENT - Page 2
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3204; $500.00 for reimbursement of public defender fees pursuant to LC. § 19-854(c); and
$100.00 emergency surcharge fee pursuant to LC. § 3 l-3201H, to be paid through the Clerk of
the District Court.
IT IS FURTHER ADWDGED that the defendant be, and hereby is, assessed and ordered
to pay a fine in the amount of$5,000.00, payable through the Clerk of the District Court.
The defendant shall be remanded to the custody of the Sheriff of Ada County, to be
delivered FORTHWITH by him into the custody of the Director of the State Board of Correction
of the State ofldaho.
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and
Commitment to the said Sheriff, which shall serve as the commitment of the defendant.
NOTICE OF RIGHT TO APPEAL
You, Byron Lee Sanchez, are hereby notified that you have the right to appeal this order
to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two (42) days from
the entry of this judgment.
You are further notified that you have the right to be represented by an attorney in any
appeal, that if you cannot afford to retain an attorney, one may be appointed at public expense.
Further, if you are a needy person, the costs of the appeal may be paid for by the State of Idaho.
If you have questions about your appeal rights, you should consult your present lawyer.
IT IS SO ORDERED.

t:CV'

Dated this f l day of November 2017.
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CERTIFICATE OF MAILING

I hereby certify that on the ~ a y of November 2017, I mailed (emailed) a true and
correct copy of the within instrument to:

ADA COUNTY PROSECUTOR'S OFFICE
VIA EMAIL
ADA COUNTY PUBLIC DEFENDER'S OFFICE
VIA EMAIL
ADA COUNTY JAIL
VIA EMAIL
IDAHO DEPARTMENT OF CORRECTION
VIA EMAIL
PSI DEPARTMENT
VIA EMAIL

JUDGMENT OF CONVICTION AND COMMITMENT - Page 4
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-----;;~~~mr. SfS$f:

~o.

A.M,_ _ _ M.

DEC O4 2017
ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant-Appellant

CHRISTOPHER D. RICH, Cleric
ByCHYNAEHULL
DEPU1Y

MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83 702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR0l-16-34457
Plaintiff-Respondent,
NOTICE OF APPEAL
vs.

CR01-16- 34457

NOTA

BYRON LEE SANCHEZ,
Defendant-Appellant.

Notice of Appeal
478234

__________ i

\. 1111111111111111111111111111111111111111

TO:

)

THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE CLERK OF
THE ABOVE-ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:
1) The above-named Appellant appeals against the above-named respondent to the
Idaho Supreme Court from the Judgment of Conviction and Order of Commitment
entered against him in the above-entitled action on November 08, 2017, the
Honorable Steven J. Hippler, District Judge presiding.
2) That the party has a right to appeal to the Idaho Supreme Court, and the judgments or
orders described in paragraph 1 above are appealable orders under, and pursuant to, IAR
ll(c)(l-9).
3) A preliminary statement of the issues on appeal, which the Appellant then intends to
assert in the appeal, provided any such list of issues on appeal shall not prevent the
Appellant from asserting other issues on appeal are:
a) Did the district court err in denying the defendant's first motion to dismiss?
b) Did the district court err in denying the Defendant's motion in limine and
overruling the defendant's objection of relevancy to evidence of prior bad acts?
c) Did the district court err in denying the defendant's I.C.R. 29(a) motion?
d) Did the district court abuse its discretion by imposing an excessive sentence?
NOTICE OF APPEAL

I
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4) There is a portion of the record that is sealed. That portion of the record that is sealed is
the pre-sentence investigation report (PSI).
5) Reporter's Transcript. The Appellant requests the preparation of the entire reporter's
standard transcript as defined by IAR 25(d). The Appellant also requests the preparation
of the additional portions of the reporter's transcript:
a) Motion to Dismiss Hearing held May 05, 2017 (Court Reporter: Christie Valcich. No
estimation of pages listed on Register of Actions).
b) Status Conference held July 10, 2017 (Court Reporter: Christie Valcich. No
estimation of pages listed on Register of Actions).
c) Pre-trial Conference held July 24, 2017 (Court Reporter: Christie Valcich. No
estimation of pages listed on Register of Actions).
d) Pre-trial Conference held July 31, 2017 (Court Reporter: Christie Valcich. No
estimation of pages listed on Register of Actions).
e) Jury Trial held August 8 and 9, 2017 (Court Reporter: Christie Valcich. No
estimation of pages listed on Register of Actions).
f)

Sentencing Hearing held October 30, 2017 (Court Reporter: Christie Valcich. No
estimation of pages listed on Register of Actions).

6) Clerk's Record. The Appellant requests the standard clerk's record pursuant to IAR
28(b)(2). In addition to those documents automatically included under IAR 28(b )(2),
Appellant also requests that any exhibits, including but not limited to letters or victim
impact statements, addenda to the PSI, memorandum in support of Motion to Reduce
Sentence, Objection to Defendant's Motion to Reduce Sentence, or other items offered at
the sentencing hearing be included in the Clerk's Record.
7) I certify:
a) That a copy of this Notice of Appeal has been served on the Court Reporter(s),
Christie Valcich .
.b) That the Appellant is exempt from paying the estimated fee for the preparation of
the record because the Appellant is indigent. (LC. §§ 31-3220, 31-3220A, IAR
27(f)).
c) That there is no appellate filing fee since this is an appeal in a criminal case (LC.
§§ 31-3220, 31-3220A, IAR 23(a)(8)).
d) Ada County will be responsible for paying for the reporter's transcript, as the
client is indigent (LC.§§ 31-3220, 31-3220A, IAR 24(h)).
e) That service has been made upon all parties required to be served pursuant to
IAR20.
DATED, December 04, 2017.

Marco DeAngelo
Attorney for Defendant

NOTICE OF APPEAL
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CERTIFICATE OF MAILING
I HEREBY CERTIFY, that on December 04, 2017, I mailed (served) a true and correct copy
of the within instrument to:
Idaho Attorney General
Idaho Appellate Public Defender
Christie Valcich
Court Reporter
Tanner J. Stellmon
Ada County Prosecutor's Office
via electronic mail
Irene Barrios

NOTICE OF APPEAL
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,·:HB!t:TOPHER D. RICH,
,::y Klf':R.STEN HOUST
~

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Case No. CR0I-16-34457
Plaintiff,

JUDGMENT OF CONVICTION
AND COMMITMENT

-vsBYRON LEE SANCHEZ,

Defendant.

On October 30, 2017, Tanner Stellman, Deputy Prosecuting Attorney for the County of
Ada, State of Idaho, and the defendant, Byron Lee Sanchez, with his attorney, Marco DeAngelo,
appeared before this Court for sentencing.
The defendant was duly informed of the Second Amended Information filed against him,
and the defendant was found guilty by a jury on August 9, 2017, to the crime of THREATS
AGAINST PUBLIC SERVANTS IN OFFICIAL MATTERS, FELONY, I.C. § 18-1353(b),
19-2520F, committed on or about September 29, 2016.
The defendant, and defendant's counsel, were then asked if they had any legal cause or
reason to offer why judgment and sentence should not be pronounced against the defendant, and

if the defendant, or defendant's counsel, wished to offer any evidence or to make a statement on

JUDGMENT OF CONVICTION AND COMMITMENT - Page I
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Clerk

behalf of the defendant, or to present any infonnation to the Court in mitigation of punishment;
and the Court, having accepted such statements, and having found no legal cause or reason why
judgment and sentence should not be pronounced against the defendant at this time; does render
its judgment of conviction as follows, to-wit:
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the defendant is
guilty of the crime of THREATS AGAINST PUBLIC SERVANTS IN OFFICIAL MATTERS,
FELONY, LC. § 18-1353(b), and that he be sentenced pursuant to the Unifonn Sentence Law of
the State ofldaho, LC. § 19-2513, to the custody of the State ofldaho Board of Correction for an
aggregate tenn of five (5) years: with the first four (4) years of the term to be FIXED, and with
the remaining one ( 1) year of the term to be INDETERMINATE, with such sentence to
commence immediately.

Said sentence shall run consecutively to Gem County Case No.

CR-2014-727.
Pursuant to LC. § 18-309, the defendant shall be given credit for the time already served
upon the charge specified herein, which is three hundred forty-nine (349) days as of the date of
sentencing.
The defendant shall submit a DNA sample and right thumbprint impression to authorities
pursuant to LC. § 19-5506 within ten (10) days of this judgment.
Pursuant to LC.§ 31-3201A, the Defendant shall pay court costs in the amount of$17.50;
County Administrative Surcharge Fee in the amount of $10.00 pursuant to LC. § 31-4602;
P.O.S.T. Academy fees in the amount of $15.00 pursuant to I.C. § 31-3201B; ISTARS
technology fee in the amount of $10.00 pursuant to LC. § 31-3201(5); $75.00 to the Victims
Compensation Fund pursuant to LC. § 72-1025; $3.00 for the Peace Officer Temporary
Disability Fund pursuant to I.C. § 72-1105; $15.00 victim notification fee pursuant to J.C.§ 31-
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3204; $500.00 for reimbursement of public defender fees pursuant to LC. § 19-854(c); and
'

$100.00 emergency surcharge fee pursuant to l.C. § 31-3201H, to be paid through the Clerk of
the District Court.
IT I~ FURTHER ADJUDGED that the defendant be, and hereby is, assessed and ordered
to pay a fine in the amount of $5,000.00, payable through the Clerk of the District Court.
The defendant shall be remanded to the custody of the Sheriff of Ada County, to be
delivered FORTHWITH by him into the custody of the Director of the State Board of Correction
of the State of Idaho.
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and
Commitment to the said Sheriff, which shall serve as the commitment of the defendant.

NOTICE OF RIGHT TO APPEAL
I

You, Byron Lee Sanchez, are hereby notified that you have the right to appeal this order
to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two (42) days from
the entry of this judgment.
You are further notified that you have the right to be represented by an attorney in any
appeal, that if you cannot afford to retain an attorney, one may be appointed at public expense.
Further, if you are a needy person, the costs of the appeal may be paid for by the State of Idaho.
If you have questions about your appeal rights, you should consult your present lawyer.
IT IS SO ORDERED.

(/(Y'

Dated this _Q day ofNovember 2017.
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CERTIFICATE OF MAILING

I hereby certify that on the IDay of November 2017, I mailed (emailed) a true and
correct copy of the within instrument to:

ADA COUNTY PROSECUTOR'S OFFICE
VIA EMAIL
ADA COUNTY PUBLIC DEFENDER'S OFFICE
VIA EMAIL
ADA COUNTY JAIL
VIA EMAIL
IDAHO DEPARTMENT OF CORRECTION
VIA EMAIL
PSI DEPARTMENT
VIA EMAIL
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FILED By: _ _ _CJ._,___~[=/..,;)d__=·
~ - - De p uty Cle rk
Fourth Jud icial District, Ada County
CHRISTOPHER D. RICH, Cle rk
Signed: 1/9/2018 03:41 PM

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant-Appellant
MARCO DEANELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR01-16-34457
Plaintiff-Respondent,
ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER ON
DIRECT APPEAL

vs.
BYRON LEE SANCHEZ,
Defendant-Appellant.

Defendant has elected to pursue a direct appeal in the above-entitled matter. Defendant being
indigent and having heretofore been represented by the Ada County Public Defender’s office in the
District Court, the Court finds that, under these circumstances, appointment of appellate counsel is
justified. The Idaho State Appellate Public Defender shall be appointed to represent the abovenamed Defendant in all matters pertaining to the direct appeal.
Signed: 1/4/2018 12:45 PM

DATED ____________________________________________________

STEVEN HIPPLER
District Judge

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL

1
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CERTIFICATE OF SERVICE

1/9/2018

I HEREBY CERTIFY that on

,I

served a true and correct electronic copy to:
X
X
X
X

Idaho Attorney General-Criminal Division
Idaho Appellate Public Defender
Ada County Prosecutor
Ada County Public Defender

ecf@ag.idaho.gov
Documents@sapd.state.id.us
acpocourtdocs@adaweb.net
public.defender@adacounty.id.gov

CHRISTOPHER D. RICH
Ada County Clerk of the Court
Deputy Clerk

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL

2
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FILED

P.M.----

Inmate name 8Y8.0IJ Le. E. SANC..l··H:: 2IDOC No. t) 2...\ O I
Address I. S C..L. 6/5 - i 3A

MAR O1 2018

r. D. ao,<.., 7i)O lt), BD :Z:.~E) I.{)

CHRISTOPHER D. RICH, Clerk

i"5,tO 7

Defendant

By SARA MARKLE
DEPUTY

IN THE DISTRICT COURT OF THE

F OU fl. T t:\

JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ~A~b-A~---

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.

6Y~Otv' LE:. E. SAN CHE; Z
Defendant.

Case No. CR.-OI-/I:>-

3 4 '-I 5

7

MOTION FOR
CORRECTION OR
REDUCTION OF
SENTENCE, ICR 35

CO:MES NOW,SYRotJ L&E:- S>'ttJCKE.:z.pefendant in the instant action, and pursuant
to Idaho Criminal Rule 35, moves this Honorable Court for its Order:
[ ]

Correcting the Defendant's illegal sentence, or

)<l

Reducing Defendant's sentence for the reasons stated on page two of this motion:
,h_.,,..~o•.:~-s A~~~NS~

I. The Defendant was convicted of PaA\G\,'t... S,e,,rv°'-w+.s
Judge

II r/>Al
-e.. vi

before the Honorable

and sentenced to a term of imprisonment in

the custody of the Idaho Department of Correction for:

r><J

a unified term of

S

years including ..!:L.. years fixed followed by _J__ years

indeterminate,
[ ]

a fixed term of _ _ years.

2. The Defendant has been incarcerated since

6 f,Pt

2.D {fo

$ ~ -Q.. °""~'+-C!.."'--eo\. 1--;~~ Cts>v--~\A.'\-~ ~ ~ t v
I)'- 'i ~ S ( ~ ') (months/years) of the sentence.

and has served
S \.-.~-e__ ~ , ,
CR01-16- 34457

MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 -

~~,;!

Revised: 3/24/16

562210
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I D A H O
D E P A R T M E N T
O F
C O R R E C T I O N
F F I C I A L
T I M E
C A L C U L A T I O N
R E P O R T

COMMITMENT NAME: SANCHEZ, BYRON LEE
LAST DATE CALCULATED: 11/09/2017
SEX: M
CASE NUMBERS
SENTENCE NUMBER
COUNTY

CR14-727

IDOC NUMBER: 112101
STATUS: Termer
PAGE:
1 OF
01-16-34457

1

4

GEM
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INJRY CHLD
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CRIME
COUNTS(IDENTICAL TERMS)
DATE OF CRIME

04 24 2014

MINIMUM SENTENCE
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0
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0
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DATE OF SENTENCE
SENTENCE EFFECTIVE DATE
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CONSECUTIVE BEGIN DATE
INDETERMINATE BEGIN DATE
JURISDICTION BEGINS
JURISDICTION ENDS
JURISDICTION QUASHED

07/28/2014

10/30/2017

I
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11/15/2020

10/30/2017
05/08/2027
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CC= Concurrent,

1

y
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FULL TERM EXPIRATION

SENTENCE 4

1

., 09.29.2016

07/28/2014
07/28/2015

JAIL CREDITS

REMARKS:
SENTENCE 1

1

349

04/21/2016
05/07/2027
CS= Consecutive,

11/15/2020
05/07/2028
CL= Consecutive to All

08.05.14RS.*/08.06.14 ORDER AMENDED CREDIT+08.14.14RS/ 03.18.15
REVOKED RIDER+03.19.15RS.AG/10.13.15 ORDER CORRECTED CLERICAL
ERROR FROM 2.6YRS-10YRS TO 2-l0YRS+ 10.14.5RS.AG
ll.09.17RW CS TO SENT#l

STATUS PERIODS:
START
LENGTH TYPE
08/13/2014
07/28/2014

1184 Present at Facility
16 SENTENCE DATE
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3. The Defendant believes:

bd,

The Court should reconsider its earlier sentence and reduce the same on the
following grounds, or,

[ ]

The sentence is illegal and should be changed on the following grounds:

(State the reasons why you believe your sentence should be reduced. You may add extra pages if
necessary. Any additional documentation must be attached hereto.)
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Defendant additionally submits the following documentation for consideration:

App\" C :+-}otJ :£.o v - tJcc ~ ~x
F. A FF.::r..!J/}V"J r DP W.YAK .SA:tvC~ t::: 2-._
G, \Shot:s e.-""°" a.)( ct:tl:~cK a.. +-v-es t>-r+, pol ?'c_-e ..so..y,
£.. Er-e_eol D~ H ou..s-e

C4,,

WHEREFORE, the Defendant,

By,c::o,tJ L-e__e..

St::tNCke:z._respectfully prays

this Honorable Court to reduce or correct the sentence as follows:

re.olu...c..-e..ol ±o ±:~V\A...~ s.-e....,..rv~
~ P \:e ±~tv o~ c__ BT. SA el°'-SS "

SetJ±:ervc..,e...
upotJ

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ or grant such
other and further relief, as the Court deems appropriate.
Respectfully submitted this

2.b

day of_F_E..=-....,,/3"'------' 20~.

B,;.,,co..i~'<:__

Defendant

___

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the

26

day of F,__JE;..,__..,.8_____ , 201$_, I

delivered to prison authorities for the purpose of mailing a true and correct copy of the MOTION
FOR REDUCTION OF CORRECTION OF SENTENCE, ICR 35 via prison mail system for
processing to the U.S. mail system to:

~A_n_A_____ County Prosecuting Attorney

BYtf'O N

)....-e,-e,__

So.Ne. k-e.._ "2._

D fendant~~
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BLACKSTONE CAREER INSTITUTE
IOI I BROOKSIDE ROAD, SUITE 300, P.O. Box 3717, ALLENTOWN, PA 18106-3717

January 29, 2018

Byron Sanchez 112101
I.S.C.C. Unit B-13A
PO Box 70010
Boise ID 83707

Dear Byron:
Welcome to Blackstone Career Institute! I am happy to see you made the decision to enroll in our Criminal Law Certificate
course. At Blackstone, our goal is to provide you with the best educational experience possible. Working in the education
field, I have been fortunate to spend my career helping students like you, and have seen how students benefit from our
programs.
You are officially enrolled and your first shipment has been sent. The course lessons are well structured and will take you
step-by-step through the program. I suggest you map out a specific schedule for yourself that allows you to study on a regular
basis. This will aid you in completing your program efficiently, in the time allotted.

If you have already submitted an exam, congratulations! If you have a question, do not hesitate to contact Blackstone. Our
friendly student advisors are available by phone, e-mail or chat. I'll keep in touch and hope to hear from you during the course
of your studies. Good luck, and have fun!
Sincerely,

~/µa 9.~.,/1.fJ.
Valerie L Behrle B.S., M. Ed.
Education.D_epartment
cc: Student File #87037374

1!ii's

A Direct Learning Systems School

Phone: 610-871-003 l • 800-826-9228 • Fax: 610-871-0034
000299
email: info@blackstone.edu • www.blackstonc.edu
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October 20, 2015

To Whom it May Concern;

This letter is in regards to my Husband, Byron Lee Sanchez. In April of 2014, Byron was arrested from
our home. And it is from that point that our whole entire lives were ripped apart, and for no reason.
Now, here
is how the day prior played
itself out, from
my
perspective, as someone who was ACTUALLY
'
.
.
.
~

'

'

'

the~e. I had ~ecome ill, so I wasn't spending as much time with the family as I usually would, so on this
day, I brought myself downstairs to the couch, so I could at least be_ around all of them, and revel in the
7

•

'i

'

love and joy of the wonderful little family I'd been blessed with. Byron raised such fine children, and I
and called me ,;Ma".' (Little House on the Prairie being' my .FAVORITE
was so proud that they loved me,
.

shows as a child, and maybe a little still, It was so adorable and endearing to be in a family where we
were Ma and Pa. I loved that.) An~ay, at some point during that afternoon, ~ne of the ~ther children
.
: :
-··
told us that the oldest, Wyatt, had a cell phone that had been given to them by their mother, and that
,('

they all get to sn.eak on it to text and talk with her. Their mother had lost c~stody ~fall .of her children
•

'

1

•

·,

'

to Byron, and was ordered to not contact her children in any way, unless through a supervised visit, and
only if Byron would allow it. So, having found out that not only had she sent them a phone, and been
contacting them through it, but that also, she had popped in for a visit a time or two when we would be
gone grocery shopping. So, of course, Byron called. Wyatt out to the living room to talk to him about it.
They argued back and forth about it, and basically Byron ended the conversation with the ever classic
"My house, my rules. Until you have a home of your own,.these are the rules you will follow." Wyatt

.

stormed out, with his phone that he refused to give back. The rest of the evening went normal...we had
dinner together as a family; watched a movie together aswe did every night, and I went off to bed
earlier because I wasn't feeling well. Wyatt was still gone, but that had become a normal thing. He
often missed dinner and came home late. Later that night, in the wee small hours of the morning, I was
awake, laying in bed, and I heard a noise downstairs. I woke Byron up, telling him I heard someone in
the house. So he went down, armed, I heard some talking, Byron's voice sounded irrit.?.ted, but not
angry or threatening, so I figured it was okay. And when _he came back upstairs, he just said ..."lt was just
Wyatt." And we went back to sleep.
The next
day, I'm awakened. by an army of police officers searching my house for weapons. I was so
.,
;

confused and had no idea what was going on. I told them the kids would be coming home from school
soon, so to not be startled by them when they did. They informed me they had already removed them
from school. And then they arrested Byron and took him away. His bond was far too high for me to get
him out. I tried calling his Public Defender, but nobody would really tell me what was going on. And no
one ever asked me, his wife, their loving step-mother, what had happened. All of a sudden I just stood
there. All alone, in the home we were buying for our little family, now stood there ransacked and
empty; I tried to do as much as I could to hold everything together, to keep our home, to help Byron, to
talk to Lawyers that wouldn't return my calls, ask questions that never got answers. But just a couple

000302

weeks after my family was taken away for no reason, I had to go in for surgery. The reason I'd been so, ...

ill: Cancer. And here I was, embarking on the scariest journey of my life. All alone. It was pretty much
impossible for me to even return to our home in Emmett to even get our things, let alone keep the
home we'd. been buying. I lost it all. From the hospital, I kept trying to call people Jo i help
at
least move
;
'
I

i

'

,

·.

·1,

some of our most.precious things ... photo albums, baby books, family heirlooms, etc. And I tried to call
the lawyers and courthouse and all that as well, but I never got anywhere. I couldn't even find out what
was really going on. I tried to keep contact with Byron through letters and the occasional phone call, but
. \ • 1 . ••
~ ;'
•• '"'.
•> . ••,,,
1
he barely knew what was going on, so there wasn't much he could tell me. .
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It was shortly after I was finally released from a long stay at the hospital, released to a homeless shelter,
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by the way, that my husband was sentenced. We were under the impression that he was· going to' get
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it is also the standard for a firsfoffense:· So when he Was convicted of Felony Injury to a Child and
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sentenced two· years fixed; I was floored. And devastated. Felony INJURY to a CHILD? Not only did ·
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Byron NOT lay a l')and on his ·son, but he ·was old'enough to.be tried as an adult if he'd co·mmitted
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crime'. He was ·almost is. Byron had·recentiyeven·safd.;."bon't tellmyb6ys this, bud thinid:hey're all
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tougher than me, now.· They can all 3 kick my butt.II Byron's ·middle ·son Morgan has aspergers, and he ·
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sometimes woulµ ~ave these weird little explosions o_f a"nger,· and try to beat up on people, "so Byron·
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blows, wf:lile gentlytalking'to him to get him calmed down. He w·as amaz.ing with.Morgan's tantrums:···
He let hitnielf g~t'pr~wi'b~'at Lp.by'that b~y_·~~v~ralti;,;~r.:_i.i" .,·, .. ~;.,,·. ,,•, ''• · ..,t,,.i:;."·' 1 ,,.,... f,, '' :•, '. ,::
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And~·for:whatever-it's worth~-their rrioth'er had been bragging all overfacebook; (she~s·not very bright): .. ,.,
that she was getting her kids away from their- dad before this happened, not lorig·before we-found out'.'·
Wyatt hadtlie phone·:: And she-bragged on facebook AFTER he was:arrested thatshe was able to'get her, ·
kids taken,awayfro'm.him, and thatthey'd·be home with her soon. Well, the kids aren't home with her/ •
but Wyatt; the man/not a child;" moved'in,with her'on 1 his 1st!) birthday.', So,. consider how much•

-,, ···

influence their- mother- may have had· on this wholething: •She was even talkirigto Byron!s pu~lic• ~ · : ·
defender:the day of or after he,was arrested,, getting his legal-advice for: her to·get custody.; And she,, ,
lived, in Oklahoma: rShe; sure did; get here fast!,: l'wonderihow she even found out; since· she' sinot :. · ' ·:. -.·
allowed to see or talk tothe.kids ..Jnteresting:..·She used to send.the-kids presents (also against court·:
orders), and we·knewto open,themfirst; because she would always.tuck letters and phone cards and··
stamped addressed envelopes into the pockets and pages and lining of things: In these letters she . ·. '
would tell them how she was gonna get the kids from us, and how much money she had, and how she
'
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would buy'them whatev~r they wanted. ihese are things we caught. Can't catch ttie stuff she mailed to
Wyatt'~fri~ncfs'h·ci~si:··~ ·. ,i'·: , . · ' >,,·,r;~•:.l. . . . ,'., 1· ,. i;;.
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My·point is, it seems that none of this, nor my testimony; has ever been heard/.1 don't understand how·,
a man can be convicted of a'crime he didnlt commit without any facts.to.back it up-in THIS country,, : .·
We're supposed-to·stand

for Truth; and Justice:,:and Freedom in this· country.. My husband received::·,

·, ·.

none of this. Nobody even tried to get the truth.· No one wanted to hear it; There are so many people;:.
1.

friends, neighbors, family:members,'church members; members in our-community, that would have had·
wonderful things to say about Byron as a friend; a father, and a· man of God: Byron is the kind of person ..
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people write stories about that people want to read. He's amazing. He's overcome all sorts of odds
since he was just a small boy, and grew up to be a strong, righteous, religious man. I know this because I
grew up with him in a very small town. He has been called a hero. He IS a hero. He'll do anything f~r
anyone. I've seen him give people in need our very last dollar, on more than one occasion. He believes
that if we do God's work, God will take care of us. I'm glad he has such strong faith in God, because for
some people, all of this would break that faith. But his faith has become even stronger.
I, however, do not feel so strong. I'm exhausted. And broken. And I need him. I need his goodness,
and his faith, and his strength, to help keep me together while I recover... , hate going through all this
alone ... especially when I have someone so wonderful in my life that could be there for me, and make me
feel like it's going to be okay. I beg of you to please reconsider your recommendation to keep him away
from me for any longer. Two years will have been more than enough. Especially for just yelling at a
young man for being sneaky and lying to his father. Byron was still recovering from broken ribs and his
hand being nearly cut off from an accident at work, so he wasn't in much shape to do much more than
yell. Is that in his paper work? I doubt it.
Well, I hope someone takes the time to read this. I have little faith, since I haven't been able to get
anyone to listen to me up to this point. But, if it does make it to someone, who does take the time to
read it.... Thank you. Thank you for your time, and thank you in advance for possibly taking this into
consideration.
Sincerely,
Mrs. Adrianne Sanchez
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IF PAYING BY MASTERCARD. DISCOVER, VISA OR AMERICAN EXPRESS, FILL OUT BELOW.
CHECK CARD USING FOR PAYMENT

ST.JQSEPH
Regional Medical Center
415 6th Street
Lev.riston, Idaho 83501

r-~ □
1--•,t MASTERCARD
CARD Nl.J~lBER

Patient Name:
Admit Date:
Discharge Date:

~□
~~

DISCOVER

StGNMURE CODE

PAY THIS AMOUNT

11/25/14

23920.35

I

BYRON L SANCHEZ
08/28/14
08/29/14

(f;---..,•~u:;s AMERICAN EXPRESS

EXP. DATE

STATEMENT DATE

f seehreverse sibde
or p one num ers

,..,.,3f] □

VISA

SIGNATURE

6509

Member of Ascension Health
HOSPITAL FEDERAL IDENTIFICATION NO. 82-0204-264
000211
0202

-□

ACCT.#

J5309581

SHOW AMOUNT
PAID HERE

PAGE: 1

$
654317B (PC1)

•11 1111•1 111 111 11 1•l11 1111• 1111 11 11l•l1 11111 11111••11 111'1•1•l1 11
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BYRON L SANCHEZ
236 RADAR ROAD
COTTONWOOD, ID 83522-5165

ST.JQSEPH
Regional Medical Center
PO BOX 84943
SEATTLE, WA 98124-6243
6509•S7VOOTLTC000377

□ Please check box if address is incorrect or insurance

information has changed, and indicate change(s) on reverse side.
L

STATEMENT

PLEASE DETACH AND RETURN TOP PORTION OF STATEMENT WITH YOUR PAYMENT RETAIN THE BOTTOM PORTION FOR YOUR RECORDS.

I

Date

Description

Amount

R & B PRIVATE

0.00
653.21
24.80
35.13
279.50
337.20
7.00
6657.75
165.80
736.50
10271. 00
1606.00
407.50
57. 96
1339.00
145.50
960. 00
214.00

PHARMACY

IV SOLUTIONS
SELF ADMINISTERED DRUGS-MCNCC
IV THERAPY
SUPPLIES - GENERAL
SUPPLIES - STERILE
OTHER IMPLANTS
LABORATORY
DIAGNOSTIC RADIOLOGY
OR SERVICES
ANESTHESIA
EMERGENCY ROOM
DETAIL DRUGS (HCPCS)
RECOVERY ROOM
EKG
OBSERVATION/TREATMENT ROOM
OTHER THERAPEUTIC SERVICES
You may also pay your account by VISA, MasterCard or
Discover Card by completing the information above.

Insurance Coverage
CORIZON MEDICAL

Policy Number
112101

Thank you for choosing St. Joseph Regional Medical Center.
Insurance may send you a check for this account. Please
forward payment to S.J.R.M.C. If you have a 2nd insurance,
send your explanation of benefits so that we can bill your
insurance, Contact (208)799-5203 if any questions.

Account Number:
Avg. Daily Bal.

~
~

ST.JQSEPH
Regional Medical Center
415 frh Street
Lewiston, Idaho 83501

I

J5309581

Finance Charge

I

I

Annual Percentage Rate 18.00%

Your finance charge is computed by a eeriodic To avoid additional
PERIODIC
rate applied lo the ·average dail~alance , which
is Iha sum of Iha daily balances ( inning balance r~~a~ccu~r~~f li9a~!rfc!~
RATE
30
d~;.5
after
lh1s
wilhin
1.50%
r~~·a~~~ ~~~i1·~~"tri~x~~~:n~i:i~~J~:~~i statement ate.
number of davs in the billina cvcle.

Subtotal
23920.35
0.00
Credits & Adjustments
23920.35
Total Due
Amount Pending Insurance
0.00
000309
CONTINUED
Current Amount Due
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IDAHO JUDICIAL REFORM
Until all Idahoans have Due Process

UNCATEGORIZED

Idaho's Prison
Overcrowding Conundrum

Date: August 21, 2017 Author: Jack T Thorton O 2 Comments

By Clint Duane
In an attempt to alleviate overcrowding in Idaho's County jails, I.D.O.C. has begun initiating a
sequence of phases to further overcrowd our 104% capacity prison system (as federal
investigation now shows). Inmates in county jails have slightly more rights than do inmates in
https://idahojudicialreform.blog/2017 /08/21 /idahos-prison-overcrowding-conundrum/
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prison, as they have the illusion of being innocent until proven guilty wh~reas with prison
inmates, that illusion has been done away with. Therefore county jails have stricter standards
for housing space over that of prisons.
As a result, here at LS.CC. phase one of the overcrowding initiation began several months ago

this year 2017.
Phase lA and 1B began as an excuse used due to renovation·s needed in Orofino's LC.LO.,
where inmates were temporarily shipped to LS.CC. until the renovations were completed in
Orofino. It began in the open dorms of LS.CC. formerly known as West Wing - M through R,
and S through X. each unit was initially designed in 2000 to hold 42 inmates. Each cubicle at
that time had one set of bunks. Over the years, what was then I.CC. (PREVIOUSLY owned
and operated by Corrections Corporation of America) added another set of bunks to each
cubicle with the bottom bunk being used to house a third inmate, and the top bunk used to
store property. Imagine the space the size of an office cubicle (6'0 x 8'W x 5'6"H).
With its three walls then imagine 3 people being bunked in that space. If you have seen office
cubicles (6'0 x 8'W x 5'6"H), then you can picture how crowded a three bed unit was. As part
of this 'temporary' setting due to the Orofino renovation, the bunks with the wall facing the
open space of the dayroom began housing 4 people, eliminating the space that was used for
storage in an already tight living quarter. That was phase lA. Phase 1B included a bunk that
actually has a 6" concrete dividing wall between one person and the next. The issue with that
5'6" wall is that one only has to lift one's head slightly to be staring into the eyes of the person
in the bunk next to him. Only spouses should have that little bit of space between them, and
even then they can usually move away, and have more space between them than inmates in
this position can- due to the narrowness of the bunks.
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Phase two began after LC.LO. recalled their dispersed inmates and moved them back to their
assigned Orofino beds. Only this didn't stop the 'temporary' bedding assignment. Instead it
began phase 2.
Phase 2 is the renumbering of the bunks. Initially they were numbered by the cubicle number
(i.e. #3) and the beds were labeled A for the top bunk, B for the bottom bunk, the C for the
single bunk with the fourth bunk divided up for storage for the three inmates. However, with
Phase 2, each cubicle was split in two (i.e. now #3 A,B,C became #5 A,B and #6 A,B), to make it
look legal on paper, as if only 2 people lived in a space instead of the possible 4 in the same
space. Now the bunks are numbered 1-38 which means, instead of housing 42 inmates as had
been initially designed and intended, now each unit will house potentially 76 inmates. This
not only causes an overcrowding conundrum, but also shrinks t~e available storage space for
each inmate, the required dayroom access space, and the allotted 1 toilet/shower per 10
inmates law. That's right, law requires a certain amount of storage space, dayroom space,
living space, and toiletry/hygiene space. Not to mention that with every other inmate living
literally 6" away from each other, the potential health hazards this likely would cause.
Phase 3 began during the week of the writing of this article which is the electrical
reassignment. Each cubicle, because it was designed to only hold two people, had one
electrical 2 plug outlet. This week, maintenance has been systematically adding another
electrical outlet to accommodate 4 people (one plug in per person).
Now what are inmates to do with all their displaced property? Well it has already been
shown, with the initial 'temporary' 4 man cubicles. Each inmate can have one regular sized
tote and one large tote (about the same space as the totes you would buy at Wal-Mart to store
your holiday goodies, for instance your Halloween decorations would likely fit in the
standard size tote, and your Christmas decorations would fit in the larger tote). Initially these
would fit under the bunks, with the smaller totes optionally being stacked on the spare bunk.
But with 4 People per cubicle, if each inmate has his allotted 2 totes per person, there is not
enough room to fit them all under the bunks. The extra totes are then placed in the walkway.
So what's wrong with that? Fire Code. Each walkway was measured for code, allowing for
ease of movement, and in the event of a fire, space for firefighters to move around. Another
advantage of the space in the walkway allows for medical staff, with their rolling carts, to get
to an ill or seizing inmate when needed. But if all these extra totes are strewn up and down
the walkway, Codes and laws are broken, and potential safety hazards are caused.

https ://idahojud icialreform .blog/2017/08/21 /idahos-prison-overcrowding-conundrum/
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ISCC TYPICAL4 MAN CELL
48 sqft for 4 INMATES
OR 12. sqft per INMATE

12'
AMERICAN CORRECTIONAL ASSOSIATlON
Minimum requirements: ·
35 sqft per INMATE
OR
. 140 sqft for 4 INMATES
.-

- - - - - - - - 11.5' - - - - - - - ~

l

Ho1,iv Idaho State Correctional Center compares to National Standards.
Based upar, ACA Guide 1c, tocal~.dtilt Detcr.tion Fa<i~:ltt.

So to recap,
there are 12 open dorms, that were designed to hold 42 inmates per dorm, during the early
2000's that number jumped to over 50 inmates per dorm and to further exacerbate the
crowding conundrum, it now looks like there will be 76 inmates in each dorm. That's 24 more
inmates per dorm, increasing the overall space of all 12 dorms to 288 more inmates than these
units were designed for. The space remains the same, only the number of inmates will have
been increased, unless this issue is resolved. Very few if any of Idaho's Prisons come close to
meeting national standards.
Reform can only take place with awareness and action. We can only give you the awareness,
it's up to you to write your Governor, Congress Person, and Senator to begin the process of
alleviating the unspoken and unheard issues going on inside the prison system.

?

thc~ghts on "Idaho's Prison Overcro'Nding Conundrum"

1. Rog says:

August 22, 2017 at 12:07 am
That is insane! 48 sft for 4 guys??? What is this the Philippines??

Reply
2. Heather says:
August 23, 2017 at 4:29 am

How do 4 guys even stand up in that space??? That is inhumane. F. . . .g Idaho.

© 2017 IDAHO JUDICIAL REFORM

BLOG AT WORDPRESS.COM.
https://idahojudicialreform.blog/2017/08/21/idahos-prison-overcrowding-conundrum/
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Office of Enrollment Services
1-800-556-4559

STRATFORD.
~ CAREER INSTITUTE
~

www.sc1-careers.com

Drug & Alcohol Treatment Specialist

******************** AUTO**MIXED AADC 010
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Byron Lee Sanchez
0722T2

Priority Code: 371152979
239

112101
ID C BS-134
PO Box70010
Boise ID 83707-0110

For faster service, enroll on line:
www.sci-careers.com

SAVE $300!
When you enroll by
November 17, 2017

Dear Byron Lee Sanchez, .

Why Choose
Stratford?

If you are reading this letter, then you already have.an idea of how going
back to school could positively influence your life.

Stratford's Drug & Alcohol Treatment Specialist program is
specifically designed for today's busy adult.

At Stratford, School's Always Open.

CoV\VeV\ieV\t
Our guided, independent study
format means that you train at
home when you have time.

Affordable

One of the best things about studying with Stratford Career Institute is
that you can complete your studies at home at your own pace. Need to
study at lOpm? No problem! There are no set class times. This means you
can keep your work schedule, you don't have to find a baby sitter, and
you don't need to worry about transportation.

All-Inclusive Tuition & Monthly Payment Plans.
Stratford offers affordable monthly payment plans with 0% interest. Our
tuition is all-inclusive, too, which means there are never any hidden fees
or shipping/handling charges. All you need to get started is a low down
payment.

Graduate debt-free with our
pay-as-you-go monthly payment
plans and 0% financing.

Practical
Career-focused training programs
allow you to gain real world
knowledge that can quickly be
applied in the workforce.

Trustwortl,\~
More than one million students
worldwide have already trusted
us with their educational needs.
You can, too.

The Classroom is Wherever You Are.
All of your school materials are sent to you. Need to study on the train, on
your lunch break, or late at night? No big deal. You study and complete
exams on your time. Instructors are available via phone and e-mail if you
need assistance. Finish in as little as six months or take up to two years to
complete your program.
·

Three Ea5!:J
Wa!:J5 to EVtro{{!
~

. . CALL 1-800-556-4559

tJt.~

CLICK

www.sci-careers.com

"1.

f~'
~ MAIL your Enrollment Agreement~
;.

Continued on page two ...

Lean Mov-e about our- aU-iVl.c{usive tuitioV\
1\

Mailing/Shipping: 1 Champlain Commons, Unit 3, P.O. Box: 1560, Saint Albans, VT 05478
Main Office: 8675 Darnley Road, Mount Royal, QC H4T 1X2
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Office of Enrollment Services
1-800-556-4559

STRATFORD.
~ CAREER INSTITUTE
~

www.sci-careers.com

Psychology/Social Work

1400

******************** AUTO**MIXED AADC 010
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Byron Lee Sanchez
0900T21 41ao

112101
ID C B5-134
PO Box70010
Boise ID 83707-0110

SAVE300tWhen you enroll by
February 1, 2018
Priority Code: 371152980

Dear Byron Lee Sanchez,
$400
This is your last chance to save-$360" on regular price tuition!
Since you haven't enrolled yet, we are offering you one last chance to enroll with an
additional $100 off, for a grand total of $400 off the regular tuition price!
This discount on our Psychology/Social Work program isn't going to last much
longer, so don't miss it.

How it works:
To take advantage of getting a total of $400 off the regular tuition price, simply sign
and return the enclosed Savings Certificate with your enrollment agreement. You can
also call to speak with an admissions counselor.

-

-

Don't wait! After this, your $589.00 tuition will default back to the regular tuition price
of $989.00.

·you

By just starting this program·,
have expanded your knowledge and initiated the
building blocks that can lead to a lifetime of personal success.
Whether you want to pursue new opportunities, or simply want the satisfaction of
furthering your education, we think Stratford is one of the best places you can start.
All you need to get started is a low down payment. Enroll today and get started toward
your brighter future!

Continued on page two ...

Look iVtside for details abou.t a specia{ tu.itioVt discou.Vtt!
Mailing/Shipping: 1 Champlain Commons, Unit 3, P.O. Box 1560, Saint Albans, VT 05478
Main Office: 8675 Darnley Road, Mount Royal, QC H4T 1X2
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Approved 9-22-15

The Freedom House
Application For Occupancy
Jason Hopkins
401 llthA.veS.Apt 103
Nampa m 83651
Email: Jason@Jasonmh.com
Phon•: 208..JSJ-11110

I
I

Fax:B66-925-27JB

•
:-=ni:H2..HH
I
Name of Applicant and IDOC # 6.YAp..V L 1::c:: SAµcHE:-2;.., Phone Nwnber
Your return mail address .X:SlcL P.'1«&# 7/JA/fl BD,zs e- %J? 46'.'3 lD7
How will the $400 monthly fee be! paid 1\11)' .P9~cl<

~ 6:e-~ Ai~ S>c!ti"t:.'M.&

Th11 manthlyfoa l11cluda1 all uu/111111, mhl, Tl', lnm°rnat. luddbt& llt1'1t, tal/iJI paper, paper ttJWeu and r:ltaninf n,ppllu. 77,e Frudom Hom 1.r
I blat:kfrom th,: bw l'OIIIII andpub/It: library, Jt', dim don to th,: ,afnbaw room. a gr~ry ,torr, mllllal hlalth nrvlt:a1 and 11 J/tp group,.
I

List felony convictions if any J'.N)U:Q c'f"'-

eJ,.,..,i(-)

-~JV

w~ b

'r

Y~

.
~vl v-.,. ---l½-1L~'-r-,•
s....,.,
! . ~ ""'e.-iJ +- ~ ~+ -,~,g,,--,y,.,,,,,_
.c:i...."""-~
gency Contac Nuc,aJ,aw ,,\t;,:n Sance•z Phone Number.~ - «1D - #.> ~ '2 ;,
Name of closest relative ,AJ;J:ca,,h-,....,; J.ia-e.. $3rvc IA:e 'Z---Adclress of closest relative ft-5 Sil A fi:Dka 1$:nl Al) '44:u E:>!' sfA2iJVteS QI· .,£1i:: ~Z.

Do you have a job lined up when y~u are released?_,,_,+..._.ke.......,D::.:.f=-IJ......,-._'-~,,:_ _ _ _ _ _ _ __
Who will be your employer when released?.4.ls t.DuskvcblMSI Telephone 26' '&1'01'S lo z_.
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IBADCC
Ph: (208) 468-8802
Fax: (208) 895-7872
www.lBADCC.org

P.O. Box 1548
Meridian, ID 83680
October 4, 2017
Bryan Lee Sanchez
Offender#112101 Housing Unit B/5-13A
ISCC
P.O. Box 70010
Boise, ID 83707

Dear Mr. Sanchez,
Thank you for your recent inquiry on becoming a certified alcohol/drug counselor through the Idaho Board of
Alcohol/Drug Counselor Certification (IBADCC).
In order to be certified through IBADCC, an individual must be able be able to sign the IBADCC Background Check
Affidavit attesting that you have not been found guilty or have been adjudicated for one of the designated crimes listed
on this form. I have enclosed a copy for your review. Another requirement for certification through IBADCC is that you
pass an Idaho Health & Welfare Background Check (https://chu.dhw.idaho.gov). If these two processes cannot be
completed, the IBADCC is unable to offer certification to the individual. Would you be able to successfully complete
these two steps? If so, please write another letter to IBADCC. Upon receipt of that letter from you, a full application and
manual can be sent to you.

(ii

is not required to have an IBADCC certification to become a counselor in Idaho. It is, however, required if you ar~
Lworking for an organization that wishes to bill your services to a government agency (such as Medicare).
,,_)
The IBADCC recognizes substance abuse courses that are offered by accredited colleges and universities. TVCC,
ISU, Boise State University, and CSI are just a few of the programs that offer addiction studies. They would need to be
contacted directly concerning which classes are offered online.
I cannot speak to the requirements for Idaho Health & Welfare as far as the requirements for becoming a substance
abuse counselor. You will want to connect with them directly.
I hope this information has been of assistance to you.

Idaho

Board

of Alcohol/Drug

Counselor
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(prisoners for Christ Outreach 9rf.inistries
recognizes,

£Byron Lee Sancnez
as limling successfuffy compCetecf

Basic Beliefs
from tfie

PPC <Bi6{e Study Correspondence Sclioo[
Conferred tfiis 23rd <Day ?f Octo6er, 2017
Chairman of the Board
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GO.SeEL ECHOES TEAM
·SCHOOL OF C.O.RRESPO.NDENCE'BIBLE
STUDIES
. ., .
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1. Goo's GREAT LOVE
2. GROWING IN THE CHRISTIAN LIFE
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;. ~ \

.

3. SHARING YOUR CHRISTIAN FArTH
4. GROWING' TOWARD
MATURrTY
._.
.

.
' ~
. -~
·-5.'_,THE CHRISTIAN WAY IN MARRIAGE

6.

GROWING THROUGH BIBLE STUDY
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7. GOOD NEWS ABOUT JESUS
8. THE ACTS OF THE APOSTLES
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GOSPEL ECHOES TEAM
CERTIFICATE

1

'Bgto-11_,lee, Sancfia_

This certifies that
has successfully completed the ·

BASIC SERIES BIBLE STUDY CORRESPONDENCE
1. God's Great Love
2. Growing in .the Christian Life
3. Sharing Your Christian Faith
4. Growing Toward Maturity

l
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C,ertificAte of c2\wArft
This Certifies That

1ft

/Ori ,

~ tine

Is Commended For Completing The Restoration School
Have You Ever Been Hurt
This Certificate Of Award is given as a testimonial of the
above accomplishments.
-

Given At

15. C,(!___,,

on this day

~mb-- /if.£bi.~

-iPa./u,-A~/~
Coordinator

Restoration Director
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This article was printed from KeepAndBearArms.com.
For more gun- and freedom-related information, visit
http://www.KeepAndBearArms.com.
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Shots end ax attack at resort, police say
Originally ran here as:
"Shots end ax attack at resort, police say"
1
by Larry Bacon
The Register-Guard
December 19, 2001
DUNES CITY, OREGON - Two people suffered ax wounds in an attack in Dunes City that was ended
when another person shot the suspected ax wielder.
Two men involved in the Monday night attack remained In serious condition Tuesday night at a
Portland hospital. A woman injured in the melee was treated Monday at Peace Harbor Hospital in
Florence and released.
The incident began just after 9 p.m. Monday at Siltcoos Resort in the Westlake area of Dunes City
when a man used an ax to attack a
woman and a
man, both residents of
the resort, according to Oregon State Police.
The suspected attacker was then shot by Byron Lee Sanchez,

, state police said.

, as
No arrests have been made in the matter, but state police named Jimmie Douglas Davis,
the suspected attacker. He had been staying with various residents at the complex, made up of
apartments and mobile homes, police said.
State police Lt. Cal Curths said the case will be reviewed by the Lane County district attorney's
office. Sanchez was questioned and released, Curths said:
In the eyes of some Siltcoos Resort residents, Sanchez is a hero who came to the rescue of the
resident.
"He definitely saved his life," said resident Rennie Strebendt, who tended to the victim after the
attack.
It wasn't clear what prompted the attack, but neighbors said Davis had argued with both victims.
Residents said Sanchez apparently got involved after he heard a commotion in the apartments of
first one victim and then the other. Sanchez was living at the resort while he did some repairs to
the apartments.
Ed McMillan, a Siltcoos Resort resident, said Sanchez investigated the noise and found that the
male victim was being attacked. Sanchez, who was armed with a handgun, yelled for the ax
wielder to stop, then fired a warning shot that didn't hit anyone, said McMillan, who heard the shot
and later talked with Sanchez.
The attacker than closed the apartment door, McMillan said.
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"He (Sanchez) opened the door, and the guy was still going at it," McMillan said, "so he shot him in
the back. That didn't faze him so he shot him a second time, and the guy went down."
Someone called for police and medics, and McMillan said he and Sanchez waited for them. When
officers arrived, McMillan said they ordered him and Sanchez to get on the ground and handcuffed
them.
They remained handcuffed for perhaps 20 minutes, McMIiian said.
He and Strebendt criticized police for taking too long handcuffing and talking to people while those
injured went-without medical attention. Paramedics waited outside the resort until police secured
the scene, which paramedic Marvin Tipler of Western Lane Ambulance Service said is standard
procedure.
Tipler said it may have seemed like a long time to some, but the crew waited only six minutes
before they were allowed in to treat the victims. He commended state police officers for working
quickly to get things under control.
The two injured men were taken by air ambulance to Legacy Emanuel Hospital & Health Center in
Portland after initial treatment at Peace Harbor. Both were listed in serious condition Tuesday
night. The ax victim had fractured ribs and cuts to his upper·torso; Davis had at least one gunshot
wound to his chest.
--------------···-·-······-·· ----

----- ----~------------•-------

NOTICE: In accordance with Title 17 U.S.C. Section 107, this material is distributed, without profit,
for research or educational purposes. We do our best, .as well, to give credit to the original news
source who published these Guns Save Lives stories out of respect and appreciation for their
willingness to spread the word that Guns Save Lives -- and when an original link is available, we
ALWAYS send all our visitors to read the original article on the original site where it was posted.
God Bless the Americans that publish these stories - for assisting Americans in hearing the truth
about guns saving lives.
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1
2
3

WYATT BOURBON SANCHEZ
700 WEST IDAHO A VE
MERIDIAN, ID 83642
541-709-0694
WYAITBURBON96@GMAIL.COM

4

IN 11ffi DISTRICT COUR,T OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF IDAHO

5

FOR THE COUNTY OF GEM

6

BYRON LEE SANCHEZ
Plaintiff,

7·

AFFIDAVIT OF WYAIT SANCHEZ
POST CONVICTION RELIEF

8

vs.

9

STATE OF IDAHO
Defendant

10
11

Case No.: CV-2016-333

WYA TT BOURBON SANCHEZ, after first being duly sworn upon his oath, deposes and says as follows.:

12

As the son of:8yron Sanchez, I am really confused and upset as to why has been imprisoned as long as he has for

13

something that he did not do. I know my father has made mistakes in the past and has an alcohol problem, but he

14

did not do the things he is ~cused of and DID NOT injure me. On the night when the con~ntation took place, we

15

had ar~ed earlier about a cell phone that my Mom had given me. I left the house angry and went to a fri~~'s

16

house, but there was no violence and he did nothit me or threaten me. I hwig out atmy friend's house for.several

17

hours ;utd then came home. It was pretty ~ when I came back so I tried to sneak in without waking up my

18

brothers. It didn't work out so well because I thiµk I might have broke something wh~ 1. was tzying to come in
"i.;""t .~ :,. ....

19

through the window. After I made it into the house my Dad yelled at me.and ~4;:W!,.o's there??T': A~r I told

20

it was me he was ,really angry and told ~e he just about shot me thinking I w~ a robber or S<?metbing. J:Ie then gave

2,1

me this lecture about how I might as wdl gyt ready for a shoot out if you start· breaking in to hous(iS in t!;i,e State of
.
{.

~-

.
'

'I,,

22

Idaho, After that we both went to bed and I didn't 1;liink it was that big of a deal . .Although he was ~lly angry, HE
. ':•q1·.,,,,, .

23

NEVER HITME. HE NEVER THREATENED ME. HE NEVER POINTED A GUN AT ME. I am really

24

confused as to why he is still in prison for ''injuring ~ .child" when I was almostl 8 at the time and he never injured

25

me anyway.

26
27

I love my father and am asking you all to let him out.

28

POST-CONVICTION .RELIEF - l

000348

1
2
3

Dated this 21 of January, 2018.

4
5
6

CERTIFTCATION UNDER PENALTY OF PERJURY

7
8

9
10

11

13

14
15

I certify under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is true and correct.

//22//g
I
'¥)to.._{:f. S0-v,J:,kgz

Date:

J

ed/Printed

Wyatt Bourbon Sanchez witnessed a true and correct copy of the AFFIDAVIT of WYATT BOURBON
SANCHEZ for POST CONVICTION RELIEF, of who proved to me on the basis ofsatisfactoxy evidence to be the
persons whose names are subscribed.

16

17

NOTARY PUBLIC

1,8

19
20
21

s~---

22
23

24
25

26
27
28
POST-CONVICTION RELIEF - 2
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NQ, _ _~--7--FIL-ED_ _ __

~AR O;~018

A.M

Inmate name 8Y-f'l)tv 1--e-e Sa,vck~-z
IDOC No .. t
o J ats -13,4
Address f>, (). 8.Pi<, 7DOt0

,£-1

CHRISTOPHER D. Ri,:::r,, G,\.1i!\
By SARA MARKLE

BD:;c,S_E I z_(:) ~'320"7

DEPU1Y

Defendant
IN THE DISTRICT COURT OF THE

E () LARI H

nIDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

STATE OF IDAHO,

)
)
)
)
)
)

Plaintiff,
vs.

SYRF)f\l 1-E:E:.. SANC.HS:'Z....

,

Case No. t- / G- 3 'j '-I 5 1
MOTION FOR HEARING

)
)
)

Defendant.

COMES NOW,

f}(.). A-

EYB.ON J-,E:c SA-NCJ-lf::-:2

'Defendant, in the above

entitled matter and moves this Honorable Court to grant Defendant's Motion for Hearing so that
information and oral argument can be presented in support of the Idaho Criminal Rule 35
motion.
WHEREFORE, Defendant respectfully prays that this Honorable Court issue an Order
granting Defendant's Motion for Hearing.
DATED this~ day of

FE:: i:>

, 20J..$_.

CR01-16-34457

MOTN

MOTION FOR HEARING - 1

Motion
562211

Revised: 3/24/16

II I IIll II III/ 111111111111111111111111111
000360

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the ?.. G day of

_F_f:::_~----'

20 l <f,

,I

delivered to prison authorities for the purpose of mailing a true and correct copy of the MOTION
FOR HEARING via prison mail system for process to the U.S. mail system to:

-~A-_''-'~'--A---'----- County Prosecuting Attorney
2..00

Ff<...o~, S't-i\&E:\

MOTION FOR HEARING - 2
Revised: 3/24/16

000361

Electronically Filed
3/5/2018 11:25 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Chynae Hull, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
MARCO DEANGELO, ISB #7560
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-16-34457

Plaintiff,
vs.

MOTION TO REDUCE SENTENCE I.C.R.
35 (b)

BYRON LEE SANCHEZ,
Defendant.

COMES NOW the Defendant herein, by and through his attorney of record, Marco
DeAngelo, Ada County Public Defender, and moves this Court under I.C.R. 35(b) to reduce or
reconsider the previously imposed sentence.
This Court previously filed a judgment imposing a sentence on November 8, 2018. On
Count I, this Court sentenced the Defendant to a determinate period of confinement of (4) four years
followed by an indeterminate period of confinement of (1) one years, for a total term not to exceed
(5) five years.
The Defendant requests this court consider and incorporate in support of this motion, the
previously filed pro-se motion for reduction of sentence and attached supporting documentation,
filed on March 1, 2018.
DATED March 05, 2018.

Marco Deangelo
Attorney for Defendant

MOTION TO REDUCE SENTENCE I.C.R. 35 (b)
000362

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on March 05, 2018, I served a true and correct copy of the within
instrument to the Ada County Prosecutor.

Debbie Florence

MOTION TO REDUCE SENTENCE I.C.R. 35 (b)
000363

FILED

P.M.----

Inmate name 8Y8.0IJ Le. E. SANC..l··H:: 2IDOC No. t) 2...\ O I
Address I. S C..L. 6/5 - i 3A

MAR O1 2018

r. D. ao,<.., 7i)O lt), BD :Z:.~E) I.{)

CHRISTOPHER D. RICH, Clerk

i"5,tO 7

Defendant

By SARA MARKLE
DEPUTY

IN THE DISTRICT COURT OF THE

F OU fl. T t:\

JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ~A~b-A~---

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.

6Y~Otv' LE:. E. SAN CHE; Z
Defendant.

Case No. CR.-OI-/I:>-

3 4 '-I 5

7

MOTION FOR
CORRECTION OR
REDUCTION OF
SENTENCE, ICR 35

CO:MES NOW,SYRotJ L&E:- S>'ttJCKE.:z.pefendant in the instant action, and pursuant
to Idaho Criminal Rule 35, moves this Honorable Court for its Order:
[ ]

Correcting the Defendant's illegal sentence, or

)<l

Reducing Defendant's sentence for the reasons stated on page two of this motion:
,h_.,,..~o•.:~-s A~~~NS~

I. The Defendant was convicted of PaA\G\,'t... S,e,,rv°'-w+.s
Judge

II r/>Al
-e.. vi

before the Honorable

and sentenced to a term of imprisonment in

the custody of the Idaho Department of Correction for:

r><J

a unified term of

S

years including ..!:L.. years fixed followed by _J__ years

indeterminate,
[ ]

a fixed term of _ _ years.

2. The Defendant has been incarcerated since

6 f,Pt

2.D {fo

$ ~ -Q.. °""~'+-C!.."'--eo\. 1--;~~ Cts>v--~\A.'\-~ ~ ~ t v
I)'- 'i ~ S ( ~ ') (months/years) of the sentence.

and has served
S \.-.~-e__ ~ , ,
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3. The Defendant believes:

bd,

The Court should reconsider its earlier sentence and reduce the same on the
following grounds, or,

[ ]

The sentence is illegal and should be changed on the following grounds:

(State the reasons why you believe your sentence should be reduced. You may add extra pages if
necessary. Any additional documentation must be attached hereto.)
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Defendant additionally submits the following documentation for consideration:

App\" C :+-}otJ :£.o v - tJcc ~ ~x
F. A FF.::r..!J/}V"J r DP W.YAK .SA:tvC~ t::: 2-._
G, \Shot:s e.-""°" a.)( ct:tl:~cK a.. +-v-es t>-r+, pol ?'c_-e ..so..y,
£.. Er-e_eol D~ H ou..s-e

C4,,

WHEREFORE, the Defendant,

By,c::o,tJ L-e__e..

St::tNCke:z._respectfully prays

this Honorable Court to reduce or correct the sentence as follows:

re.olu...c..-e..ol ±o ±:~V\A...~ s.-e....,..rv~
~ P \:e ±~tv o~ c__ BT. SA el°'-SS "

SetJ±:ervc..,e...
upotJ

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ or grant such
other and further relief, as the Court deems appropriate.
Respectfully submitted this

2.b

day of_F_E..=-....,,/3"'------' 20~.

B,;.,,co..i~'<:__

Defendant

___

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the

26

day of F,__JE;..,__..,.8_____ , 201$_, I

delivered to prison authorities for the purpose of mailing a true and correct copy of the MOTION
FOR REDUCTION OF CORRECTION OF SENTENCE, ICR 35 via prison mail system for
processing to the U.S. mail system to:

~A_n_A_____ County Prosecuting Attorney

BYtf'O N

)....-e,-e,__

So.Ne. k-e.._ "2._

D fendant~~
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BLACKSTONE CAREER INSTITUTE
IOI I BROOKSIDE ROAD, SUITE 300, P.O. Box 3717, ALLENTOWN, PA 18106-3717

January 29, 2018

Byron Sanchez 112101
I.S.C.C. Unit B-13A
PO Box 70010
Boise ID 83707

Dear Byron:
Welcome to Blackstone Career Institute! I am happy to see you made the decision to enroll in our Criminal Law Certificate
course. At Blackstone, our goal is to provide you with the best educational experience possible. Working in the education
field, I have been fortunate to spend my career helping students like you, and have seen how students benefit from our
programs.
You are officially enrolled and your first shipment has been sent. The course lessons are well structured and will take you
step-by-step through the program. I suggest you map out a specific schedule for yourself that allows you to study on a regular
basis. This will aid you in completing your program efficiently, in the time allotted.

If you have already submitted an exam, congratulations! If you have a question, do not hesitate to contact Blackstone. Our
friendly student advisors are available by phone, e-mail or chat. I'll keep in touch and hope to hear from you during the course
of your studies. Good luck, and have fun!
Sincerely,

~/µa 9.~.,/1.fJ.
Valerie L Behrle B.S., M. Ed.
Education.D_epartment
cc: Student File #87037374

1!ii's

A Direct Learning Systems School

Phone: 610-871-003 l • 800-826-9228 • Fax: 610-871-0034
000370
email: info@blackstone.edu • www.blackstonc.edu
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p,,
October 20, 2015

To Whom it May Concern;

This letter is in regards to my Husband, Byron Lee Sanchez. In April of 2014, Byron was arrested from
our home. And it is from that point that our whole entire lives were ripped apart, and for no reason.
Now, here
is how the day prior played
itself out, from
my
perspective, as someone who was ACTUALLY
'
.
.
.
~

'

'

'

the~e. I had ~ecome ill, so I wasn't spending as much time with the family as I usually would, so on this
day, I brought myself downstairs to the couch, so I could at least be_ around all of them, and revel in the
7

•

'i

'

love and joy of the wonderful little family I'd been blessed with. Byron raised such fine children, and I
and called me ,;Ma".' (Little House on the Prairie being' my .FAVORITE
was so proud that they loved me,
.

shows as a child, and maybe a little still, It was so adorable and endearing to be in a family where we
were Ma and Pa. I loved that.) An~ay, at some point during that afternoon, ~ne of the ~ther children
.
: :
-··
told us that the oldest, Wyatt, had a cell phone that had been given to them by their mother, and that
,('

they all get to sn.eak on it to text and talk with her. Their mother had lost c~stody ~fall .of her children
•

'

1

•

·,

'

to Byron, and was ordered to not contact her children in any way, unless through a supervised visit, and
only if Byron would allow it. So, having found out that not only had she sent them a phone, and been
contacting them through it, but that also, she had popped in for a visit a time or two when we would be
gone grocery shopping. So, of course, Byron called. Wyatt out to the living room to talk to him about it.
They argued back and forth about it, and basically Byron ended the conversation with the ever classic
"My house, my rules. Until you have a home of your own,.these are the rules you will follow." Wyatt

.

stormed out, with his phone that he refused to give back. The rest of the evening went normal...we had
dinner together as a family; watched a movie together aswe did every night, and I went off to bed
earlier because I wasn't feeling well. Wyatt was still gone, but that had become a normal thing. He
often missed dinner and came home late. Later that night, in the wee small hours of the morning, I was
awake, laying in bed, and I heard a noise downstairs. I woke Byron up, telling him I heard someone in
the house. So he went down, armed, I heard some talking, Byron's voice sounded irrit.?.ted, but not
angry or threatening, so I figured it was okay. And when _he came back upstairs, he just said ..."lt was just
Wyatt." And we went back to sleep.
The next
day, I'm awakened. by an army of police officers searching my house for weapons. I was so
.,
;

confused and had no idea what was going on. I told them the kids would be coming home from school
soon, so to not be startled by them when they did. They informed me they had already removed them
from school. And then they arrested Byron and took him away. His bond was far too high for me to get
him out. I tried calling his Public Defender, but nobody would really tell me what was going on. And no
one ever asked me, his wife, their loving step-mother, what had happened. All of a sudden I just stood
there. All alone, in the home we were buying for our little family, now stood there ransacked and
empty; I tried to do as much as I could to hold everything together, to keep our home, to help Byron, to
talk to Lawyers that wouldn't return my calls, ask questions that never got answers. But just a couple

000373

weeks after my family was taken away for no reason, I had to go in for surgery. The reason I'd been so, ...

ill: Cancer. And here I was, embarking on the scariest journey of my life. All alone. It was pretty much
impossible for me to even return to our home in Emmett to even get our things, let alone keep the
home we'd. been buying. I lost it all. From the hospital, I kept trying to call people Jo i help
at
least move
;
'
I

i

'

,

·.

·1,

some of our most.precious things ... photo albums, baby books, family heirlooms, etc. And I tried to call
the lawyers and courthouse and all that as well, but I never got anywhere. I couldn't even find out what
was really going on. I tried to keep contact with Byron through letters and the occasional phone call, but
. \ • 1 . ••
~ ;'
•• '"'.
•> . ••,,,
1
he barely knew what was going on, so there wasn't much he could tell me. .
. ..
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It was shortly after I was finally released from a long stay at the hospital, released to a homeless shelter,
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by the way, that my husband was sentenced. We were under the impression that he was· going to' get
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it is also the standard for a firsfoffense:· So when he Was convicted of Felony Injury to a Child and
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sentenced two· years fixed; I was floored. And devastated. Felony INJURY to a CHILD? Not only did ·
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Byron NOT lay a l')and on his ·son, but he ·was old'enough to.be tried as an adult if he'd co·mmitted
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crime'. He was ·almost is. Byron had·recentiyeven·safd.;."bon't tellmyb6ys this, bud thinid:hey're all
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tougher than me, now.· They can all 3 kick my butt.II Byron's ·middle ·son Morgan has aspergers, and he ·
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sometimes woulµ ~ave these weird little explosions o_f a"nger,· and try to beat up on people, "so Byron·
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would stop.him, and Morga·n\vould tur'n' on him; ,rnd the most Byron would ever do ·w·as defied his ,.
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blows, wf:lile gentlytalking'to him to get him calmed down. He w·as amaz.ing with.Morgan's tantrums:···
He let hitnielf g~t'pr~wi'b~'at Lp.by'that b~y_·~~v~ralti;,;~r.:_i.i" .,·, .. ~;.,,·. ,,•, ''• · ..,t,,.i:;."·' 1 ,,.,... f,, '' :•, '. ,::
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And~·for:whatever-it's worth~-their rrioth'er had been bragging all overfacebook; (she~s·not very bright): .. ,.,
that she was getting her kids away from their- dad before this happened, not lorig·before we-found out'.'·
Wyatt hadtlie phone·:: And she-bragged on facebook AFTER he was:arrested thatshe was able to'get her, ·
kids taken,awayfro'm.him, and thatthey'd·be home with her soon. Well, the kids aren't home with her/ •
but Wyatt; the man/not a child;" moved'in,with her'on 1 his 1st!) birthday.', So,. consider how much•

-,, ···

influence their- mother- may have had· on this wholething: •She was even talkirigto Byron!s pu~lic• ~ · : ·
defender:the day of or after he,was arrested,, getting his legal-advice for: her to·get custody.; And she,, ,
lived, in Oklahoma: rShe; sure did; get here fast!,: l'wonderihow she even found out; since· she' sinot :. · ' ·:. -.·
allowed to see or talk tothe.kids ..Jnteresting:..·She used to send.the-kids presents (also against court·:
orders), and we·knewto open,themfirst; because she would always.tuck letters and phone cards and··
stamped addressed envelopes into the pockets and pages and lining of things: In these letters she . ·. '
would tell them how she was gonna get the kids from us, and how much money she had, and how she
'
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would buy'them whatev~r they wanted. ihese are things we caught. Can't catch ttie stuff she mailed to
Wyatt'~fri~ncfs'h·ci~si:··~ ·. ,i'·: , . · ' >,,·,r;~•:.l. . . . ,'., 1· ,. i;;.
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My·point is, it seems that none of this, nor my testimony; has ever been heard/.1 don't understand how·,
a man can be convicted of a'crime he didnlt commit without any facts.to.back it up-in THIS country,, : .·
We're supposed-to·stand

for Truth; and Justice:,:and Freedom in this· country.. My husband received::·,

·, ·.

none of this. Nobody even tried to get the truth.· No one wanted to hear it; There are so many people;:.
1.

friends, neighbors, family:members,'church members; members in our-community, that would have had·
wonderful things to say about Byron as a friend; a father, and a· man of God: Byron is the kind of person ..
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people write stories about that people want to read. He's amazing. He's overcome all sorts of odds
since he was just a small boy, and grew up to be a strong, righteous, religious man. I know this because I
grew up with him in a very small town. He has been called a hero. He IS a hero. He'll do anything f~r
anyone. I've seen him give people in need our very last dollar, on more than one occasion. He believes
that if we do God's work, God will take care of us. I'm glad he has such strong faith in God, because for
some people, all of this would break that faith. But his faith has become even stronger.
I, however, do not feel so strong. I'm exhausted. And broken. And I need him. I need his goodness,
and his faith, and his strength, to help keep me together while I recover... , hate going through all this
alone ... especially when I have someone so wonderful in my life that could be there for me, and make me
feel like it's going to be okay. I beg of you to please reconsider your recommendation to keep him away
from me for any longer. Two years will have been more than enough. Especially for just yelling at a
young man for being sneaky and lying to his father. Byron was still recovering from broken ribs and his
hand being nearly cut off from an accident at work, so he wasn't in much shape to do much more than
yell. Is that in his paper work? I doubt it.
Well, I hope someone takes the time to read this. I have little faith, since I haven't been able to get
anyone to listen to me up to this point. But, if it does make it to someone, who does take the time to
read it.... Thank you. Thank you for your time, and thank you in advance for possibly taking this into
consideration.
Sincerely,
Mrs. Adrianne Sanchez
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IF PAYING BY MASTERCARD. DISCOVER, VISA OR AMERICAN EXPRESS, FILL OUT BELOW.
CHECK CARD USING FOR PAYMENT

ST.JQSEPH
Regional Medical Center
415 6th Street
Lev.riston, Idaho 83501

r-~ □
1--•,t MASTERCARD
CARD Nl.J~lBER

Patient Name:
Admit Date:
Discharge Date:

~□
~~

DISCOVER

StGNMURE CODE

PAY THIS AMOUNT

11/25/14

23920.35

I

BYRON L SANCHEZ
08/28/14
08/29/14

(f;---..,•~u:;s AMERICAN EXPRESS

EXP. DATE

STATEMENT DATE

f seehreverse sibde
or p one num ers

,..,.,3f] □

VISA

SIGNATURE

6509

Member of Ascension Health
HOSPITAL FEDERAL IDENTIFICATION NO. 82-0204-264
000211
0202

-□

ACCT.#

J5309581

SHOW AMOUNT
PAID HERE

PAGE: 1

$
654317B (PC1)

•11 1111•1 111 111 11 1•l11 1111• 1111 11 11l•l1 11111 11111••11 111'1•1•l1 11
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BYRON L SANCHEZ
236 RADAR ROAD
COTTONWOOD, ID 83522-5165

ST.JQSEPH
Regional Medical Center
PO BOX 84943
SEATTLE, WA 98124-6243
6509•S7VOOTLTC000377

□ Please check box if address is incorrect or insurance

information has changed, and indicate change(s) on reverse side.
L

STATEMENT

PLEASE DETACH AND RETURN TOP PORTION OF STATEMENT WITH YOUR PAYMENT RETAIN THE BOTTOM PORTION FOR YOUR RECORDS.

I

Date

Description

Amount

R & B PRIVATE

0.00
653.21
24.80
35.13
279.50
337.20
7.00
6657.75
165.80
736.50
10271. 00
1606.00
407.50
57. 96
1339.00
145.50
960. 00
214.00

PHARMACY

IV SOLUTIONS
SELF ADMINISTERED DRUGS-MCNCC
IV THERAPY
SUPPLIES - GENERAL
SUPPLIES - STERILE
OTHER IMPLANTS
LABORATORY
DIAGNOSTIC RADIOLOGY
OR SERVICES
ANESTHESIA
EMERGENCY ROOM
DETAIL DRUGS (HCPCS)
RECOVERY ROOM
EKG
OBSERVATION/TREATMENT ROOM
OTHER THERAPEUTIC SERVICES
You may also pay your account by VISA, MasterCard or
Discover Card by completing the information above.

Insurance Coverage
CORIZON MEDICAL

Policy Number
112101

Thank you for choosing St. Joseph Regional Medical Center.
Insurance may send you a check for this account. Please
forward payment to S.J.R.M.C. If you have a 2nd insurance,
send your explanation of benefits so that we can bill your
insurance, Contact (208)799-5203 if any questions.

Account Number:
Avg. Daily Bal.

~
~

ST.JQSEPH
Regional Medical Center
415 frh Street
Lewiston, Idaho 83501

I

J5309581

Finance Charge

I

I

Annual Percentage Rate 18.00%

Your finance charge is computed by a eeriodic To avoid additional
PERIODIC
rate applied lo the ·average dail~alance , which
is Iha sum of Iha daily balances ( inning balance r~~a~ccu~r~~f li9a~!rfc!~
RATE
30
d~;.5
after
lh1s
wilhin
1.50%
r~~·a~~~ ~~~i1·~~"tri~x~~~:n~i:i~~J~:~~i statement ate.
number of davs in the billina cvcle.

Subtotal
23920.35
0.00
Credits & Adjustments
23920.35
Total Due
Amount Pending Insurance
0.00
000380
CONTINUED
Current Amount Due
I111111111111111 F.U lllllll lllll 11111111111111111111:l ltl llill ~ 111111111111
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IDAHO JUDICIAL REFORM
Until all Idahoans have Due Process

UNCATEGORIZED

Idaho's Prison
Overcrowding Conundrum

Date: August 21, 2017 Author: Jack T Thorton O 2 Comments

By Clint Duane
In an attempt to alleviate overcrowding in Idaho's County jails, I.D.O.C. has begun initiating a
sequence of phases to further overcrowd our 104% capacity prison system (as federal
investigation now shows). Inmates in county jails have slightly more rights than do inmates in
https://idahojudicialreform.blog/2017 /08/21 /idahos-prison-overcrowding-conundrum/
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prison, as they have the illusion of being innocent until proven guilty wh~reas with prison
inmates, that illusion has been done away with. Therefore county jails have stricter standards
for housing space over that of prisons.
As a result, here at LS.CC. phase one of the overcrowding initiation began several months ago

this year 2017.
Phase lA and 1B began as an excuse used due to renovation·s needed in Orofino's LC.LO.,
where inmates were temporarily shipped to LS.CC. until the renovations were completed in
Orofino. It began in the open dorms of LS.CC. formerly known as West Wing - M through R,
and S through X. each unit was initially designed in 2000 to hold 42 inmates. Each cubicle at
that time had one set of bunks. Over the years, what was then I.CC. (PREVIOUSLY owned
and operated by Corrections Corporation of America) added another set of bunks to each
cubicle with the bottom bunk being used to house a third inmate, and the top bunk used to
store property. Imagine the space the size of an office cubicle (6'0 x 8'W x 5'6"H).
With its three walls then imagine 3 people being bunked in that space. If you have seen office
cubicles (6'0 x 8'W x 5'6"H), then you can picture how crowded a three bed unit was. As part
of this 'temporary' setting due to the Orofino renovation, the bunks with the wall facing the
open space of the dayroom began housing 4 people, eliminating the space that was used for
storage in an already tight living quarter. That was phase lA. Phase 1B included a bunk that
actually has a 6" concrete dividing wall between one person and the next. The issue with that
5'6" wall is that one only has to lift one's head slightly to be staring into the eyes of the person
in the bunk next to him. Only spouses should have that little bit of space between them, and
even then they can usually move away, and have more space between them than inmates in
this position can- due to the narrowness of the bunks.
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Phase two began after LC.LO. recalled their dispersed inmates and moved them back to their
assigned Orofino beds. Only this didn't stop the 'temporary' bedding assignment. Instead it
began phase 2.
Phase 2 is the renumbering of the bunks. Initially they were numbered by the cubicle number
(i.e. #3) and the beds were labeled A for the top bunk, B for the bottom bunk, the C for the
single bunk with the fourth bunk divided up for storage for the three inmates. However, with
Phase 2, each cubicle was split in two (i.e. now #3 A,B,C became #5 A,B and #6 A,B), to make it
look legal on paper, as if only 2 people lived in a space instead of the possible 4 in the same
space. Now the bunks are numbered 1-38 which means, instead of housing 42 inmates as had
been initially designed and intended, now each unit will house potentially 76 inmates. This
not only causes an overcrowding conundrum, but also shrinks t~e available storage space for
each inmate, the required dayroom access space, and the allotted 1 toilet/shower per 10
inmates law. That's right, law requires a certain amount of storage space, dayroom space,
living space, and toiletry/hygiene space. Not to mention that with every other inmate living
literally 6" away from each other, the potential health hazards this likely would cause.
Phase 3 began during the week of the writing of this article which is the electrical
reassignment. Each cubicle, because it was designed to only hold two people, had one
electrical 2 plug outlet. This week, maintenance has been systematically adding another
electrical outlet to accommodate 4 people (one plug in per person).
Now what are inmates to do with all their displaced property? Well it has already been
shown, with the initial 'temporary' 4 man cubicles. Each inmate can have one regular sized
tote and one large tote (about the same space as the totes you would buy at Wal-Mart to store
your holiday goodies, for instance your Halloween decorations would likely fit in the
standard size tote, and your Christmas decorations would fit in the larger tote). Initially these
would fit under the bunks, with the smaller totes optionally being stacked on the spare bunk.
But with 4 People per cubicle, if each inmate has his allotted 2 totes per person, there is not
enough room to fit them all under the bunks. The extra totes are then placed in the walkway.
So what's wrong with that? Fire Code. Each walkway was measured for code, allowing for
ease of movement, and in the event of a fire, space for firefighters to move around. Another
advantage of the space in the walkway allows for medical staff, with their rolling carts, to get
to an ill or seizing inmate when needed. But if all these extra totes are strewn up and down
the walkway, Codes and laws are broken, and potential safety hazards are caused.
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ISCC TYPICAL4 MAN CELL
48 sqft for 4 INMATES
OR 12. sqft per INMATE

12'
AMERICAN CORRECTIONAL ASSOSIATlON
Minimum requirements: ·
35 sqft per INMATE
OR
. 140 sqft for 4 INMATES
.-

- - - - - - - - 11.5' - - - - - - - ~

l

Ho1,iv Idaho State Correctional Center compares to National Standards.
Based upar, ACA Guide 1c, tocal~.dtilt Detcr.tion Fa<i~:ltt.

So to recap,
there are 12 open dorms, that were designed to hold 42 inmates per dorm, during the early
2000's that number jumped to over 50 inmates per dorm and to further exacerbate the
crowding conundrum, it now looks like there will be 76 inmates in each dorm. That's 24 more
inmates per dorm, increasing the overall space of all 12 dorms to 288 more inmates than these
units were designed for. The space remains the same, only the number of inmates will have
been increased, unless this issue is resolved. Very few if any of Idaho's Prisons come close to
meeting national standards.
Reform can only take place with awareness and action. We can only give you the awareness,
it's up to you to write your Governor, Congress Person, and Senator to begin the process of
alleviating the unspoken and unheard issues going on inside the prison system.

?

thc~ghts on "Idaho's Prison Overcro'Nding Conundrum"

1. Rog says:

August 22, 2017 at 12:07 am
That is insane! 48 sft for 4 guys??? What is this the Philippines??

Reply
2. Heather says:
August 23, 2017 at 4:29 am

How do 4 guys even stand up in that space??? That is inhumane. F. . . .g Idaho.

© 2017 IDAHO JUDICIAL REFORM

BLOG AT WORDPRESS.COM.
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Office of Enrollment Services
1-800-556-4559

STRATFORD.
~ CAREER INSTITUTE
~

www.sc1-careers.com

Drug & Alcohol Treatment Specialist

******************** AUTO**MIXED AADC 010
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Byron Lee Sanchez
0722T2

Priority Code: 371152979
239

112101
ID C BS-134
PO Box70010
Boise ID 83707-0110

For faster service, enroll on line:
www.sci-careers.com

SAVE $300!
When you enroll by
November 17, 2017

Dear Byron Lee Sanchez, .

Why Choose
Stratford?

If you are reading this letter, then you already have.an idea of how going
back to school could positively influence your life.

Stratford's Drug & Alcohol Treatment Specialist program is
specifically designed for today's busy adult.

At Stratford, School's Always Open.

CoV\VeV\ieV\t
Our guided, independent study
format means that you train at
home when you have time.

Affordable

One of the best things about studying with Stratford Career Institute is
that you can complete your studies at home at your own pace. Need to
study at lOpm? No problem! There are no set class times. This means you
can keep your work schedule, you don't have to find a baby sitter, and
you don't need to worry about transportation.

All-Inclusive Tuition & Monthly Payment Plans.
Stratford offers affordable monthly payment plans with 0% interest. Our
tuition is all-inclusive, too, which means there are never any hidden fees
or shipping/handling charges. All you need to get started is a low down
payment.

Graduate debt-free with our
pay-as-you-go monthly payment
plans and 0% financing.

Practical
Career-focused training programs
allow you to gain real world
knowledge that can quickly be
applied in the workforce.

Trustwortl,\~
More than one million students
worldwide have already trusted
us with their educational needs.
You can, too.

The Classroom is Wherever You Are.
All of your school materials are sent to you. Need to study on the train, on
your lunch break, or late at night? No big deal. You study and complete
exams on your time. Instructors are available via phone and e-mail if you
need assistance. Finish in as little as six months or take up to two years to
complete your program.
·

Three Ea5!:J
Wa!:J5 to EVtro{{!
~

. . CALL 1-800-556-4559

tJt.~

CLICK

www.sci-careers.com

"1.

f~'
~ MAIL your Enrollment Agreement~
;.

Continued on page two ...

Lean Mov-e about our- aU-iVl.c{usive tuitioV\
1\

Mailing/Shipping: 1 Champlain Commons, Unit 3, P.O. Box: 1560, Saint Albans, VT 05478
Main Office: 8675 Darnley Road, Mount Royal, QC H4T 1X2
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Office of Enrollment Services
1-800-556-4559

STRATFORD.
~ CAREER INSTITUTE
~

www.sci-careers.com

Psychology/Social Work

1400

******************** AUTO**MIXED AADC 010
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Byron Lee Sanchez
0900T21 41ao

112101
ID C B5-134
PO Box70010
Boise ID 83707-0110

SAVE300tWhen you enroll by
February 1, 2018
Priority Code: 371152980

Dear Byron Lee Sanchez,
$400
This is your last chance to save-$360" on regular price tuition!
Since you haven't enrolled yet, we are offering you one last chance to enroll with an
additional $100 off, for a grand total of $400 off the regular tuition price!
This discount on our Psychology/Social Work program isn't going to last much
longer, so don't miss it.

How it works:
To take advantage of getting a total of $400 off the regular tuition price, simply sign
and return the enclosed Savings Certificate with your enrollment agreement. You can
also call to speak with an admissions counselor.

-

-

Don't wait! After this, your $589.00 tuition will default back to the regular tuition price
of $989.00.

·you

By just starting this program·,
have expanded your knowledge and initiated the
building blocks that can lead to a lifetime of personal success.
Whether you want to pursue new opportunities, or simply want the satisfaction of
furthering your education, we think Stratford is one of the best places you can start.
All you need to get started is a low down payment. Enroll today and get started toward
your brighter future!

Continued on page two ...

Look iVtside for details abou.t a specia{ tu.itioVt discou.Vtt!
Mailing/Shipping: 1 Champlain Commons, Unit 3, P.O. Box 1560, Saint Albans, VT 05478
Main Office: 8675 Darnley Road, Mount Royal, QC H4T 1X2
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The Freedom House
Application For Occupancy
Jason Hopkins
401 llthA.veS.Apt 103
Nampa m 83651
Email: Jason@Jasonmh.com
Phon•: 208..JSJ-11110

I
I

Fax:B66-925-27JB

•
:-=ni:H2..HH
I
Name of Applicant and IDOC # 6.YAp..V L 1::c:: SAµcHE:-2;.., Phone Nwnber
Your return mail address .X:SlcL P.'1«&# 7/JA/fl BD,zs e- %J? 46'.'3 lD7
How will the $400 monthly fee be! paid 1\11)' .P9~cl<

~ 6:e-~ Ai~ S>c!ti"t:.'M.&
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I blat:kfrom th,: bw l'OIIIII andpub/It: library, Jt', dim don to th,: ,afnbaw room. a gr~ry ,torr, mllllal hlalth nrvlt:a1 and 11 J/tp group,.
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IBADCC
Ph: (208) 468-8802
Fax: (208) 895-7872
www.lBADCC.org

P.O. Box 1548
Meridian, ID 83680
October 4, 2017
Bryan Lee Sanchez
Offender#112101 Housing Unit B/5-13A
ISCC
P.O. Box 70010
Boise, ID 83707

Dear Mr. Sanchez,
Thank you for your recent inquiry on becoming a certified alcohol/drug counselor through the Idaho Board of
Alcohol/Drug Counselor Certification (IBADCC).
In order to be certified through IBADCC, an individual must be able be able to sign the IBADCC Background Check
Affidavit attesting that you have not been found guilty or have been adjudicated for one of the designated crimes listed
on this form. I have enclosed a copy for your review. Another requirement for certification through IBADCC is that you
pass an Idaho Health & Welfare Background Check (https://chu.dhw.idaho.gov). If these two processes cannot be
completed, the IBADCC is unable to offer certification to the individual. Would you be able to successfully complete
these two steps? If so, please write another letter to IBADCC. Upon receipt of that letter from you, a full application and
manual can be sent to you.

(ii

is not required to have an IBADCC certification to become a counselor in Idaho. It is, however, required if you ar~
Lworking for an organization that wishes to bill your services to a government agency (such as Medicare).
,,_)
The IBADCC recognizes substance abuse courses that are offered by accredited colleges and universities. TVCC,
ISU, Boise State University, and CSI are just a few of the programs that offer addiction studies. They would need to be
contacted directly concerning which classes are offered online.
I cannot speak to the requirements for Idaho Health & Welfare as far as the requirements for becoming a substance
abuse counselor. You will want to connect with them directly.
I hope this information has been of assistance to you.

Idaho

Board

of Alcohol/Drug

Counselor
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(prisoners for Christ Outreach 9rf.inistries
recognizes,

£Byron Lee Sancnez
as limling successfuffy compCetecf

Basic Beliefs
from tfie

PPC <Bi6{e Study Correspondence Sclioo[
Conferred tfiis 23rd <Day ?f Octo6er, 2017
Chairman of the Board
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STUDIES
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1. Goo's GREAT LOVE
2. GROWING IN THE CHRISTIAN LIFE
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3. SHARING YOUR CHRISTIAN FArTH
4. GROWING' TOWARD
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GROWING THROUGH BIBLE STUDY
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7. GOOD NEWS ABOUT JESUS
8. THE ACTS OF THE APOSTLES
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GOSPEL ECHOES TEAM
CERTIFICATE

1

'Bgto-11_,lee, Sancfia_

This certifies that
has successfully completed the ·

BASIC SERIES BIBLE STUDY CORRESPONDENCE
1. God's Great Love
2. Growing in .the Christian Life
3. Sharing Your Christian Faith
4. Growing Toward Maturity

l
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C,ertificAte of c2\wArft
This Certifies That

1ft

/Ori ,

~ tine

Is Commended For Completing The Restoration School
Have You Ever Been Hurt
This Certificate Of Award is given as a testimonial of the
above accomplishments.
-

Given At

15. C,(!___,,

on this day

~mb-- /if.£bi.~

-iPa./u,-A~/~
Coordinator

Restoration Director
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This article was printed from KeepAndBearArms.com.
For more gun- and freedom-related information, visit
http://www.KeepAndBearArms.com.
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Shots end ax attack at resort, police say
Originally ran here as:
"Shots end ax attack at resort, police say"
1
by Larry Bacon
The Register-Guard
December 19, 2001
DUNES CITY, OREGON - Two people suffered ax wounds in an attack in Dunes City that was ended
when another person shot the suspected ax wielder.
Two men involved in the Monday night attack remained In serious condition Tuesday night at a
Portland hospital. A woman injured in the melee was treated Monday at Peace Harbor Hospital in
Florence and released.
The incident began just after 9 p.m. Monday at Siltcoos Resort in the Westlake area of Dunes City
when a man used an ax to attack a
woman and a
man, both residents of
the resort, according to Oregon State Police.
The suspected attacker was then shot by Byron Lee Sanchez,

, state police said.

, as
No arrests have been made in the matter, but state police named Jimmie Douglas Davis,
the suspected attacker. He had been staying with various residents at the complex, made up of
apartments and mobile homes, police said.
State police Lt. Cal Curths said the case will be reviewed by the Lane County district attorney's
office. Sanchez was questioned and released, Curths said:
In the eyes of some Siltcoos Resort residents, Sanchez is a hero who came to the rescue of the
resident.
"He definitely saved his life," said resident Rennie Strebendt, who tended to the victim after the
attack.
It wasn't clear what prompted the attack, but neighbors said Davis had argued with both victims.
Residents said Sanchez apparently got involved after he heard a commotion in the apartments of
first one victim and then the other. Sanchez was living at the resort while he did some repairs to
the apartments.
Ed McMillan, a Siltcoos Resort resident, said Sanchez investigated the noise and found that the
male victim was being attacked. Sanchez, who was armed with a handgun, yelled for the ax
wielder to stop, then fired a warning shot that didn't hit anyone, said McMillan, who heard the shot
and later talked with Sanchez.
The attacker than closed the apartment door, McMillan said.
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"He (Sanchez) opened the door, and the guy was still going at it," McMillan said, "so he shot him in
the back. That didn't faze him so he shot him a second time, and the guy went down."
Someone called for police and medics, and McMillan said he and Sanchez waited for them. When
officers arrived, McMillan said they ordered him and Sanchez to get on the ground and handcuffed
them.
They remained handcuffed for perhaps 20 minutes, McMIiian said.
He and Strebendt criticized police for taking too long handcuffing and talking to people while those
injured went-without medical attention. Paramedics waited outside the resort until police secured
the scene, which paramedic Marvin Tipler of Western Lane Ambulance Service said is standard
procedure.
Tipler said it may have seemed like a long time to some, but the crew waited only six minutes
before they were allowed in to treat the victims. He commended state police officers for working
quickly to get things under control.
The two injured men were taken by air ambulance to Legacy Emanuel Hospital & Health Center in
Portland after initial treatment at Peace Harbor. Both were listed in serious condition Tuesday
night. The ax victim had fractured ribs and cuts to his upper·torso; Davis had at least one gunshot
wound to his chest.
--------------···-·-······-·· ----

----- ----~------------•-------

NOTICE: In accordance with Title 17 U.S.C. Section 107, this material is distributed, without profit,
for research or educational purposes. We do our best, .as well, to give credit to the original news
source who published these Guns Save Lives stories out of respect and appreciation for their
willingness to spread the word that Guns Save Lives -- and when an original link is available, we
ALWAYS send all our visitors to read the original article on the original site where it was posted.
God Bless the Americans that publish these stories - for assisting Americans in hearing the truth
about guns saving lives.
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1
2
3

WYATT BOURBON SANCHEZ
700 WEST IDAHO A VE
MERIDIAN, ID 83642
541-709-0694
WYAITBURBON96@GMAIL.COM

4

IN 11ffi DISTRICT COUR,T OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF IDAHO

5

FOR THE COUNTY OF GEM

6

BYRON LEE SANCHEZ
Plaintiff,

7·

AFFIDAVIT OF WYAIT SANCHEZ
POST CONVICTION RELIEF

8

vs.

9

STATE OF IDAHO
Defendant

10
11

Case No.: CV-2016-333

WYA TT BOURBON SANCHEZ, after first being duly sworn upon his oath, deposes and says as follows.:

12

As the son of:8yron Sanchez, I am really confused and upset as to why has been imprisoned as long as he has for

13

something that he did not do. I know my father has made mistakes in the past and has an alcohol problem, but he

14

did not do the things he is ~cused of and DID NOT injure me. On the night when the con~ntation took place, we

15

had ar~ed earlier about a cell phone that my Mom had given me. I left the house angry and went to a fri~~'s

16

house, but there was no violence and he did nothit me or threaten me. I hwig out atmy friend's house for.several

17

hours ;utd then came home. It was pretty ~ when I came back so I tried to sneak in without waking up my

18

brothers. It didn't work out so well because I thiµk I might have broke something wh~ 1. was tzying to come in
"i.;""t .~ :,. ....

19

through the window. After I made it into the house my Dad yelled at me.and ~4;:W!,.o's there??T': A~r I told

20

it was me he was ,really angry and told ~e he just about shot me thinking I w~ a robber or S<?metbing. J:Ie then gave

2,1

me this lecture about how I might as wdl gyt ready for a shoot out if you start· breaking in to hous(iS in t!;i,e State of
.
{.

~-

.
'

'I,,

22

Idaho, After that we both went to bed and I didn't 1;liink it was that big of a deal . .Although he was ~lly angry, HE
. ':•q1·.,,,,, .

23

NEVER HITME. HE NEVER THREATENED ME. HE NEVER POINTED A GUN AT ME. I am really

24

confused as to why he is still in prison for ''injuring ~ .child" when I was almostl 8 at the time and he never injured

25

me anyway.

26
27

I love my father and am asking you all to let him out.

28

POST-CONVICTION .RELIEF - l

000419

1
2
3

Dated this 21 of January, 2018.

4
5
6

CERTIFTCATION UNDER PENALTY OF PERJURY

7
8

9
10

11

13

14
15

I certify under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is true and correct.

//22//g
I
'¥)to.._{:f. S0-v,J:,kgz

Date:

J

ed/Printed

Wyatt Bourbon Sanchez witnessed a true and correct copy of the AFFIDAVIT of WYATT BOURBON
SANCHEZ for POST CONVICTION RELIEF, of who proved to me on the basis ofsatisfactoxy evidence to be the
persons whose names are subscribed.

16

17

NOTARY PUBLIC

1,8

19
20
21

s~---

22
23

24
25

26
27
28
POST-CONVICTION RELIEF - 2

000420

r..rJ' Tl-\ E:

~::r. c__ T cou.R T

0 Is T

s

DF THt: FO u.:~ "t" B

C.

s.

So.-N c_~-e._-z_
o.b:o~ ,uo.,w,._--e d. i'J~£-e.""·clovv'+: su.h~~iBN5)
COM S

AJO t.L2 > Byv-CiV L-et.

±k~ eo\.,.,-.1-+ 's

1'k~

~o<

~ c(\Js~d..~~\.}ll)i\/ o..... St-A.:\:-:eb--ew,\-

.:J:tJ Sv.,pprx-:±- of: +\A..~ MO, J:DNS TD i)I.S't-'\.'l.$$·sub.""'~:\\::e.d. k\.y ~1\l'o\. ±½-<o\A..~h ~~1v:s--el )
M°'-.v-C..o Q,e_C\Jv% ~'\o > a£ \.~t- Ado...... C t?t~~y
P'-"-b\tL ~~e_Nl~~~-- k c:Ef';:-c,e , r~~s S:kt+~~-e~
i ~ a'Iv M'.y OWW t-0:0 v-A'\ 11 b O\.W'.. U.N' 1-v-~ ,v-e.ol i W
t\A.-t_ l°'-~, ~o\. h.v....""k.\y se-e.K :t:h~ LDt-'--v:~ 's

£a""~

~ ~°'-~a. .v c.-e_. °'--S ~-t.X

c::e..v~~'v\,) \IV\)/ s·\.c(ttY~At\--.

______ I --\- \ ~ ~.,,~~ t-2±_tP_ c\.~.,,,-~ ,t. y ~)!-fi._~~"·•e S
'a ,v +-k-r I ~1:1:e: ..r AA~ s E.f)t 2..~ , 2..0 \ 1o , J: w ~,\
d ~s p--e \ \ ±:ht- ~·t,.t\}-e. 's £a, S"1!. p--r-e. '.'f> LA., ~+>~~N Df
MA.\ \'t!__e w ~:\::~ ~~<t.:\--~, To p-r-:e..c,l..).)M.:t: °'- c.......-(v-.. e }
·±1,....e- Sk~ M-"'e,~ a·~s ...~'=)°'"..rd -lo~\.-. ~y vJi\\
aNcA ±"'-~ ou__::\:: c..a~±r 0£- h-'.\;,, 0-c...~.'.;"o,vs,
M·y ),v::t:::E!tv:l::, CD\.+\.ve.v-- +bAAI ~,coS~C~~Ov-~\

p:e..~ ce. f :\:~ow s),

s ho"'\t.:l kl ,e_. <!..o,v cs~d.~,1-e,cl,
P~., \& o~ lO

ISCC Indigent Legal Paper

000421

.:i:::

(f, ":J

=·,,,_,-\-

IV/,..-e rv L+h±.. I~:tt:e..,,..... ·1-:a E v- ,' c. K
Tbo~~o,v Gl~ -\-,e_o\ '-}- Z-9 - z...c \ lo +-k...ro u,~1/\

t\-e.- p.,.. as e c...v0t o ~ s
e..\J ~ dt ~ N Cf_._ w-k~ c..-\-.

o ~')' c..:e... ) E- x c. "'' p °'-:.} o "'>'
S L\,P'{)o V:

±s

...,.___'I

c.. .\ c.__~ """'- S

1tJNOL€NC...--e...) iNclu...c\...;--t\.1%- ,Q_'y,LW ~+ Al-e.S s +e-~ +~~ o ,vyJ J.\~ b e-e._'1\.1 sl.\.\Q~~~
, IV +h-e
c.. ~~ \t>\. P-ro "\--e c_'\-~ t & ~ /\J L(., p,,,,A ~
h-e. ~o,c::t,... )'V\o.._%~s\:~O\._'t--e... \\ u..d0/L Th}t \10v- ~Y'A-}\.~
Tl...~ C>N 5 o')" N:?} f} os± - L.o.,v \£~ e.-\:.\~ /\I ~-e_\ ~~
C.A.s :e. I o.., -.J-ll. t rv d,..o ~~~N+ S \ w w \, ,. . ~ e,..v'- :r
·:l:v--'i"-e_Gl +o w ~ ~~.,-a...."'-1 ~.-y '-:'> \..L~),:-:.7 >° \:e.~~/
Se...--~. K iN j p,._ +-v-~~\ , £ v- ~ cl<. Lv'O....S o...wo:.~e_ o~ +-h~!:>a
(ei~ ·r1'\::L NA-,:r:..oJJA:k P~os:E: c___u.._,::r:otv
0~ e:\....C-+\;\..~\

,

STAN~A R()S

-~+-~+~

~tv

(10....-..r-~

~

Po $1:: - C...o +.J \J. ~ c...:\- \'O ,v () ; s c:. o '\J' ~ :::-c;>' Pv"O ~M~tJjS
ll) r ~~v,.,_~..,-~cL -\-o do 5 o l4y \.~w 1

a,,J~~:
C._D

t..."--..r::\-

~

0"-ol~:v- o-r-

+~-L

~--,f~o\:Q..tvC....-e....

,C'\.-'-.':f

1<;

)

-------··--

C..ON<;,\.~ :\-:lA-'\.-~Of\):°'-.\.\.y

~)(.. c_v'.\._ f> °'-..\--:O ....,..,, ) ~ 'v,-

~

~--e_. Ov- S'k::t,.. <""~°'-S'O N' ~\o \

+\A~

~ '4 ~ \.,f ,t£ S

c...o N v:,c....~::ell. p~...rsoN 1 s

:t),\.,C\.' :N N' O c_,e 10 c:_ ~

°'-.C

.s~e c; £~c...

~S

:\-:k°'-.'\--

clo...~~ o~

SL--\f p O" -\-

~ol

~ )I

£0. c ~~o..\ a.. \\-.o ~~~ot\/5 w'-~ ~)

'r£- ±v--u.:e-= J
··

W-O\A.\o\. e_N"-\.-~ :\::-\~
~~"'2..o o~ lD"

t-'\--L (c.o,v•h)

ISCC Indigent Legal Paper

000422

u.1Vo\~._,.- {ke,__ ):e..%0\\ S±a.N~°'-v-ol 9.f?:Pl ~\.\\:e
+~~ j 1A...r: ~s.d ~~ -\-~ o tV) °',vol :±:k:e: Q...V~'J--ewc.L..
r-e..\4~e_ s ±o ::\::l""--~"\- cl a..~ xY\ •

:"'

~~ &v--'\'c...K Tho~sON

b,~~ b--e,-etv """--Y

o P:Po tJ: ~ N --\- ; tJ C. O:tA--r-±: , b tA..:\::- :r \A, o..... ol
v-e sp-e_c+- ~o..r- k\~~ o....c;..
bo Nov--o...k\\:e...
"'-d v: -e...v- so......r- y ~ Nd. ¥ o..."---~\ y

°'""

~°'tJ-.

+t-~ v-- e c :erv'::t e... l ~ ~-\- ~io r.J E. "'~ ~ K s -e.._-..rv,-e s.
to f-r O \.-~ c__+ 1-:\...e.... ~tJ '-\-- e_...,- -e ~ \:: S D f :+:"' 'L
.s+~+e.. ·~ 1Y C\N eu;l\J· ~v- S.o....v-~°'-.\. ~ ~~~c__~o....\
sy s :\:~\IV'.. • ~ s £:av- IN\..,, %~-e. <;, \-~a w °'-~ l~
ti

c.:e. v-~~~o ,v ) E v--~c:...K Tko~c; o ·N ol.} oi
b,;--~ ~oh w-e...\\, My cou....'\f'~ q__p~e'.>'N'.:~cl.....
c.o~tJs~\ d.~d. N<>+., Ba_s-eo\.. ~ow i-:h~,,s
pv:::e.:v: ~ o u..s ~...r-:%0 v-- \M.-..0\..V e,_--e__ I s u..ppo s-e.cl
M r, T ""-.o \Iv\- so t\/ iAJ o L\. \ cl :±-0\.K :i... ~-:Q..,_
~N

c...A-v-

f Y' o'> e_ cu.... ±:-o v- s ~~ ·~ o :v\.. 5>\ y a,vcl w O\A..~d
C\....<!_t- °'-~ Q"'--"" \ ~ N£ cl \ N 'I. , c_ o f\." 3 o <i(
L\) ""-~ c_\,..-.

J:.. ~-Q.."N+ ~ON \ ..v i-~..e_

S -e._c O )vd_
1

f>°""'°'~v:::o...ph.. o~ 'i"'-:t_. l-e_t\::~'V°J
cJ ~v-\)'
D~

e..x. f''-' ~..SS ~N':J

°'- M. { N

S -p-e_

c_;~ ~e_

--

i-k~ d_~\-~e_S
~ S -\-~ ~ C -f- ~ -Q ~ :\-:-~<!.....-e_ w i \-½

0

~ \ ~ ~ ~\- 't O·NS

±hL C..ON'V~~h'a[\)

;:ti

:to v--e__c.. t-~ .p_ >t
~M-NO C e1\/t p-e._'fs otJS

ts

f\~~- o~ \IO,
ISCC Indigent Legal Paper

000423

(p.\ Wk~tJ I. d....-°'--~~t-h~ \~fur-e£ Cf-2..9·-0lb
.I °'°Y"' op~,.ro2t • ~ a..s Pv::- a - s~ o\.u......__ :\:-o
C..01\J~u.~

t'oN

V::£> ca~v-d, \

rv5 f-:k-e_ s :\:-'°'- -\-\A.S.

o~

C..otAv:± C\..ppo ?-w+-e:d c ou.Ns~\.. °'-.Ncl ~ y
UN~ N S w e. v- ,e_o\ o lo <)::e.. c_'\-"io f\J , I
A..~
5 -e-e K ', NS a ,v .,I u ~ v::'-""~\ res o \ \A;...~ o ,v
+k~llv\.~~ M~:t~ %CL:\- ~Q (V"

b :e,___ q I\J 4.f ,P YD f v-~ '?\ i-t. Y½...~ :\-:~~~'ti)vloe, ~~'6S~ k~ ';'s. Not ~N o_c_·~o v-- ~ N
i-h-t_ fos t - CoN v~-~ 1--, ON v--e..\"::'-@_~ C:C\.~-e ..
Th-t:..- \e..:"=-e,v- wa...~ s-e,v.,.... i:o Y¼..-c. ::t:\.-"-~o""
CL+ '/-~~ t°v-os-e. c.~:\:-o v-- 's off ,'c__ -e__ ,' t.J

C DtA} c&

~,v a..)t-e.~&1::
-11
ct,N V\

io

~-e__

'
5,·, v·~ pt;.....r~)e.__~

±::

·rv:aNSf?O\.,.v--etJ
,J \
'- '
tJ-h-e__ ~'9, \, :\-)to

s '""'-Y '" ,k~NK s b \A. i-- A)D J'kq N K~ /~
L~ ,v 3 u..4.~ ·e.. ~ ,v pf ~ c. g '\--e 5 +. k ~ 5 ~ 5 No + '-'
±h...r e.-¢?\. :i::-1 kt u..'1:::- ~ r\J of£ e v- "'-' h ~ e: k ~'-\.J-\/
' . -re..:£: u.~ ~ '• -e.. • • \."\ °'-.SK,' W') yo \A.... :+:o
be
C. CN s ~d 'O ½
I I dtfJ ,'1v,
+k~ $ a...,,l-d.. s \..,\.. c_b, •
\'Let'--'--~ JA.1..~i'i'~c<.:tt 1 , e ~!V:Of ol~e:_~~
Wkt-ot-1- ~c..~~ow ~"--Y \o~ a.....c_L--e_e~t~
+-o ct.\\ f ~v- :\:~ .e..~~ " ~. ..-\-c_'
(E.) Lo ~ \ C... cl~ ck\--:e. $ '1-: h.OL-\- ~ \-- W Omd
A

be,.,

s T:\-\.

fa, ol

£o v-

~~

to

~v-~g,_:\:-~ /\J

ISCC Indigent Legal Paper

000424

ff.) WA<;.

b-e..yo N'ol :t:k.~ Lo...w ~\A..\
+h..,-~~+- ±o co1'1+:iN\ke -f-.a Ki"N@, l:-e.%0....\, ~·h'W
~~ ~ NS:t ·h:ke s -~:}--L } tJ: C\.N q.d, v-e_..,- .s G\-.v-~ °'-"
~-e.....

~v,.,d;'c ~°'\ fv-41 (I :ec;s. u,Jk.--e.:tJ ~v...o\~~ s~~"'e..r!> MM., :e ,J ±e ol wl.DOI\ I fl...'; s l -e. '"tft..,- w ~ c..'-".

v>e...,1';'~w-e__ol ;kO\~r's.~~~
~~~-e s~:+\A_•· ~:f.C\..i:e A ~N Cou.-~'.t: 0 'IV
Dct-/'21--b. 201h, uJ~th l½.ys::t\f- ~v-es~N'½::
::nt: i.e.\ t-)4b.aw? c <'A..'-\.1 1 R. ~a.h o...-.col L~ t\J' u-~\\-L_ _..
+bL- f'I"' o s :e. cs re.:\:"' N-5 At/:ov:N ·f,>- c£ ~ Co~· \y
.f-c-e S-e;-J+ ~,,.;-cl C.0\-\. ws-e \ Re I R k "c.b,N--e_
k::e... ·v::::e..a•d.

A..N':ol

,f>-C.e-s-e,v±: ):k'-' \- ~'-e.... <;.~ JY:O »Tr:-\ ft.E::AT
>N My /.-e..1:t-e...,-;. I ~ \\ ~ ~-e_ ±:~\: 6-,e_'Vv'
COtAl\.l'f:y WA.S A,vSw-ev- Sko.pf?N~" Wk..--e.N
~u~ 5"""~:\-\,....., 1.,,c )h<.\
{2°'""'-'-~ \~°'-v- w ~
'tk~ e-1":\--, r-L- CDr\.f':t::t=.x:\-- o{::' ·h:--\.....e c.4:3.5 :e
S ~ 4-~o\ i Al: C o JNc± i:-:k,.e,.._v--e_ uJ-Q...$ 'N: o

,s.

·t-b" e_C\.. +- l ±-k-e.

pw--o s :e. ~v...:._-\ ~~t-.J

o...... ck~N~~ D~
eiiv )r o Al ~-e N :::t:

ve_NvL~
t',\io ~

s o \.k..j~

:ho £ "-N-4..

~/J

-~~ o"-~¼ \:-tL- 1:-t>

± k-e_ s±A.. ~ ) °' ,vol l ..e._ss .- N £..-o -r-Y-A--e..ol•

LG-..')

VV\y °'--'tt~~f±S

w;

+o

~ ~ck :\:k~ 'S\-°'-\-:e:s

C.. f)Af s c i"~N c_,e_
-1-b. v--e.,~-a._...-e.tv c.e_5 +:e o.......
UIASt G-od.. LAJk.o~ I be.,\'~,rL
e_,c__~S:\::j
t;ko~\ol h.A...v--e_ fvO 9'-fF.e c.:.-J:- DtJ ~6-oc.t.\-e.S.,S.

+-~

S ·~:te_, I-. ~~°'---.,- 6-:od\_s ...\\A.._~ '\-~c.....-<L °'-tJ:Ci
r~h:~ h u..\-."otv,. Yo\A- C.CW' clo Q.-.CS }IC\..\.. tb )-e.~-e.,
?~. s .. o~ lO.-

ISCC Indigent Legal Paper

000425

( H") rk~ s ~~ -e.. ~--- ~ ~ \A.$ :eol ~"'X of£-~ vSev ~v-°"-\ M(Hv:-\--\As °'-'-2::JO. J:- k..4?'-.,v'~ Y""-<J v-:ed
M ·y c_ h..~ss p?:e C e_s AJVol LO Afi-~c.. +e_ol
+k.e.... ,PC\..C'bi'e.s wkc a....wo..~ i-ed ~ t.ts+v-~d~e~
ct.vd. doN·-~ ±ke__ ·f::k'i'i'!5s 'J' SA~d T wou\al.
olo - N:o w~ o:£: tdh.~~~ ~-~ b~ J0
µrvlA.w~\ - AAJl) T A.kA ~oN~~f>vu..sw~
·to -e.x.,-e_cv~±-e.. My pXo..iV °'-S IA},e__ s,1::e~K:
::r: b :e. l ~:e \t e,__t:""' }t-~ +h~ k :e \ f of: °'-~ RA.c; +- 6-o d, J: s i-i \\ ksi \:: }1\t j?V"' ~s coV
_p_o._s ·t >1-\.;>c ~~½:-ed.. +- ~ )'\.A:t_ , w~"' :f:h ~ y
1

)

c~~\o\.v-e1V

tke_

IN h°'-.v---~ ts

W&\..Y
,

s·±:~tt- obs4-v-\>\.,.c..\:s

°'-5

1-A-\.y g_b-;:\~\.:-7

b ~ k_ ,e_ a....v:Ol o ~-- 'C -e... \ ::e.,A..,S:c d.,
( :C... •) :r: 0\ l l~~-e... M~\ \ c.}olA,,S Pro ~:e c.u.\ ~a "-[:
1-k-e..~e_ w ~ \\ ~~ N-o f le_CL_ .. ELEM £)\}:ts'°~
(D i-:"'-..e_ lw ~'\:\'~\a"' ov-- c oN:-8'~\:~oi\/ a~ ~
l ~~ s v....~ --\--. {b) L~c K o~ pv--.o h°'-.\:.\\ ~ c..a. " s.--e
rG) V\,".tX.\~::e •,. A.tvd
FA.-vov-a-\o..\.--e..
tQ." ~";;tJ:A..\.~~tv D~ '1--:k-L \t?-.:vJ s v....~~
J:_ OA,)\y lA..c.K +-\r,-e £.iN~\ E= LE-~E: 1V '\:

f: 0

©

w IA~_:-\-- k~s IA°' pf>:e...w.ed k.oLs 14~ tJ
you..v-do ~,v~, L. s LA~,c. ~:\-- °'" ~.;---SV\A..~Ss<.\\

w.~ +-"'-- Pv--±-&u.a!..~c ~
tv't)

t

V': e 9

i

R-e i"-} h v-.\.. \'o rv A.o~ 5

·:ho v- e ..

ISCC Indigent Legal Paper

000426

(_J~ Acco v-tM ;"-'% +c BLAC k S

LAw (} ,c±~oAtc-\.r:y
I, :± b <"'eo..t " , ,4 c...o M~"'--1v~+-e.d ~,v:t-e ,v+ ·t-o
tNf. \~c+-- h&\,v-~ oc loss ON: q,vo :rb.e ...,,-- o..r
O,v c.tNo±kev- '_S pv-o.p-e_...r+..-y I ~Sf', .o,v~ ±~~tM~

'a"'-~ of ~ ~ ~ -N ~ Sh ~ p-e...r S Q (Vt S fir -e. '1! d
'f ,p o..c.--1- vol o,v kv::: ~' \ y .o -cw~ ·t--~ {A-.M., f? \.A-.\
l-D)\.)~i'V-t

< f-~~ K :'a JV~,c>IJ-e v

t~

1

S

12 M

v-~.C\_

+-

+bcx.t- ;,f- -+-lA.Q.... ~°'-~w°'--·\.~ d /o/ ,vo ±:
lv\.-e.-e..±:: f:ke..-d.e~rvd_s\ k~s so,v wo\.A.td

k.ML$

1v-ev-~v la -e.. s~erv a....~°"-' tJ ·7 ,
2.... J4,v i' ,vd ~CA..-l-~ or\J of- a.,v 4f'{J Y-o~c\A.} (\)3
tlA. e ,v o. c :e... < +-be..... f-½.Y'.'~°'-.'.t: D f- bet,v K .,- v..e+c.,y;,:,
3 ~ ,4 p,ev-s o ,v: o r f:kt.'t Nj +-het.- t- J.-1-:1:~ 'j kt: w-:t: \ l
Ctt.u. ~:e,... htx:✓ r-:'.\. ...:::::_ M v-5 , H t=t. v ..r-- j 1V 11:: o 'rV
·t-e ~ l-~ f., -e..d i:~+- s k:t,... N·~ v ~ ...r- v ;- -e_w ,e..pf
kc.._,- by_.$k,q,vd 4-S O\__ fh.v~()(,}. 2

Tb~s ol.~-f.-e ,v~'i-- ~ o,v ~s we 1\ A..S "±:kf.v:::
A:e :P:;--rv ~ {wtUS } ,v W-e..lo s+--~..r 's ~ ~c :i-~o {VYJ••.v-y
4.IVd -t-ke... Ox_ .P.o"""'d. JO,--cii'_cr\LC\.v--y a..~v--e---e....

·+-k""-± i:'h. ~ v-- e__

C,\,.v:

·f-'kv- ~- (\....'\-- s. ~ rVol

K ~AN~~ f
h 9..N K
(

lo ,o

:e,...

u

~""'--

i~

~,

t-k-rt_~~.
~ u_'j: '5 () ·~ "'J

u N lo.. uJ £ u_\
NO t. ~o±b o..-.r-e.. uN ~\~o..~wi,

e.C\..V"i½-1:)kta-.\l<.eS C\_-.re.....~ C..D,v:si:-G\..v

'N ~qpa.N'Z

~

N la..'-"::{:.\.A..\

-;-- )'\)'') ( ~

v- ~ ~

I~ w

< H:e.... ~'(""""ect_+-~.,ved

V\-'\.t. ct.'-1- cke.c.k~.:•r·s 2

-p~ 1.

t-- :f::k,.-.~ct~

·b, ~.eOL+

<~~~"'-s~c...fhv-eot~w.ssmvi\y7
0~

\0.

ISCC Indigent Legal Paper

000427

Lk0b~w~ \A.' Tkv

e,G\,..-\-~ G\.....r-e..-

A_

we\\ e ~k\-J h's4tt,{

~...,..-4- o-f a.rv Vvev-s0t_v-i"q_\ ~tA.Of .--c,~\
.ov-oc_ e c; ~. Th-e..-y &t.ve -Fv-el\A.-..e vu~\'7 L-L~~ot
kl'j

p..r D <:, e_ <.. \J\..:\:: ,{) v: S

±t>

0

k\ '\-a..} tJ f? l ~ Ot..-

ol~\s C\.tvd. c_o&M.f-.ro ~~s-es
Wk~ C \,,, a_ff,,e_ c...:\: O.\A-iL y1 v- o c_-e_ S S o £. ~
c.\. "'d f' v'-f._ - f.v----;-- C\_ l Ne.~ o i- ~ A..i-- 00 vv s . .
0 +~-e.v- ~ /tJ £-ov--~\ Y' e s o\ u. ""=\'<0 NS a..:-r::e
u $--eol d~~\y ±-:o Y'~Sol u,e a..,vol \A--'.\}i-~~~\-:f
l~~~ ~ 5 s 1.A.:e- S • L.iv<e.. V'-'\Y P{-e_C\. t::\.iv::-e_eVv\..~Nb
Tke..-- p-.ros,-e.c_u:\-'iow C..DMM."N';'cq l--e'21 +k~~va_~ v-..e.e.~~;v-1-~,

1l\l::l:--e.,vt +o ,rJf \, ~±- kctv-~ g_,vd, loss LAfO tJ
l¼.e...- 1 Y'-'\y t~o pe-r+.y a rvd V"\)' l ov£d CN·-es
Y.N i ess r c.o,vs,e,v i-eol ±o e.AJ' -\---e....,-}N:% ~
~u~ \ :t)' 'fo \ta.. ~,v ~;; E-elo,vy }w;u...ry oi;
C\., ck~\ d CA:$ :e.. .q_ £ +--~ v::: {..k---e..y v-~ 4..\ ~ -z-.--e cl
N () s..;J~ v~v A...°\:f d 4. < ; ~u....\ '1- ~o_ot De:. ~ ~v-c.&:J..-.
t\Nol T w o ~ \ ol :) o ~-r-e :e.- • M)l A -e......--::,,Q fl!~~
£v:::e~ O\/V\.., arv tt \:\;\ ~-\--7 ic A...ctvol o,V!a.v-Hy
OL" w-~ :\.\,.'- ~ w£ LL\ c o,v s -e rtt_w~s al ;\,""i tu:}; W.
111:y w}k w ~ CANc.~v-WAs 50~"'% ,--o lose
bkv::: ko1AA-e.: t-Ji :\::k Vb.e..) NC4v:::c:_,,e flOL. 1--~c.l ">
.I. w f\ s ~~ "D\.:~ d ~av- 1,-k\Y c_k~ \ oLv-~ vl} s
Sa~t ¼-·.1 tN +:kt- 1:dot.~ s+~±t. C."'-~\d
kJ:e)tQ.....r:e Sy si-evV\. A:£.+-~..,- ~)C O...v..C- es:h
a, ,vd.

l orl:: e..v~ v-)' :l:-:\-~ ""..3 et.wd "-&\_v-e. s fl ~,v- +.:
No +~--e J&?i}--~ fu-evi1 swc:e .. To-1-a..\ L.oS5 1
I

~~

~(; 0 ~

\Q.,

ISCC Indigent Legal Paper

000428

~0 L tv

f-k-t..- l-e..tt---e v--- :L p\ v.o\~ ±: -e ol o N'
S E::
2. q , 2..0 I b I. ~ol:v'-'~~+ ;r -,V\..M-e

'°,

''AtJ ,,vol;"c~-\-; orv 0%
T

fV\ ,e_ N""'--- c__ -e_ .. I I

a W'.\

4A/ a...pf>v:o~cbitJ 3
>"AA';' ,v· ~ ~ ,v j..\,..._°' ~\ ,.;r-

·,/-o y¢ v"'--

,.g....,,0 ~ o...

.Po$ ~ill N
of- L~°l°'-'\ s }v--e."1~:\k •• 'I :C 6-e \ ~ ve..
+be ±~~ lAo..s r~ss::ed :f"'()__. ..-.....~ +--o ef£e.,,-<f) f:k e. v-- ~ oss ;-- b \ ~ So / y i,.-,;--o NS
6. ~ S r'd_ -e_ ~
~
See i ,v''J
±hv-o \A..<j\.:, f:o 'I::- ~-e :e ,vd ,
M.41 K:e.- Mo ~~ s::\--e....K:t:.,,;;:: AM fu"~-er\J•iN:J
f--o b-eA...+- :f::~t- s+-°"i::~ o....+: cke..ck.~v-s.
As ~o..r £-y-- ,cJ<. ls c/01,~)'V\.. ±k~t: k~ -t--~o~
..:z:_ V\l\..:ee:1.v ~ b }""" CD y: k ~ s. :£°'--~~ \ y s D )A,-\..-e,...
l O Y\A..~ N~

±:k~

sov--±:

--

o~~+-'IA-~)

;N 01u~y, •

:r

J:{2"'.;',v'O\ ·~s
C\ ~ rV'O :b ±hie. fac·d:)1

Clet i ~ 0 ~ N s)" e,_ 0
+b.~t ot-e,Pv--~\/eS :£a...~~,~ s

·,h~~ c\°'~~
'f' -e f \A ~J\)t>. N t

e..v ~a\-~ Nee

t>

a£

:£..~k-ec.s.

0£ pk)'~(c~\ h.~....,--~ ~s
±:- Q ~e.... A. t\.J' ol -<k ._Q"-"---"'- --\-h=e,...r
~ ~ tv·b~N'±-

::bo ~ \ \)::!_~Du sl 'I

/J_Y' ~ ~ C;:v,..~-e t?\..,, , ~ t \ / bJk..()~~~--'o:-e_ __
•
•
_J
"'\
5':klt--e_ Krvows ~o b-e_ , tt1,voc.-e.,v 1'0 6

Ov .p-e-...r-k..°'f s 0-.. LD~i'NA.·:\.~o YV o ::£
4A.t av--e£~~~N.e ~~~Z\~N'q'}-~cvV 4Nci
dtA ~ l ·f---7 CDAl Sc.~e N c:_:e_ • XN e. ii-""-~..,-- 94.. s t.
Nft>AJSF::.N S 'E::., I °'--~ 1v,-o + ~--:espows~k\~
£ov 4.rvo -1---kev-MA Nl5 p:e.,v-c_e.pi~-0,v, ~ tvlyh1..y
r/V }e rJ t-- ±o S e..e K ?\. .S :e Mb\ ewe e cf~- ~~s::\-,'c...:e ,
P<3 q

o 0~ \ it:)"

ISCC Indigent Legal Paper

000429

JI.
L s·,A-,E:- THAT ALL ~A-TA :I/V~LU{lGf)
ZN rH :r:..s
Of) c..u.~ e:. N :r x. s T RLA &
AN~ coR:A.&c_:t:: T,o My KNowLE:.~ <3-~
AN~ ~t;;L~E:.FA

-~DJ: S E ) .Ill)

B.) c__o~ :r- f: ~

~ ~ "'> Q'2..

'To :
A oA

"-" 1- ~+- 6-c.cl

b ~ t-v-~-e..... 1 )Q ~ t-

L.OL\.(Y:,

Y

°'-.\ \ 'fv\. e_'I\J'

l ~-rs,'1

P~ lO, e~ lO"
ISCC Indigent Legal Paper

000430

NQ, _ _~--7--FIL-ED_ _ __

~AR O;~018

A.M

Inmate name 8Y-f'l)tv 1--e-e Sa,vck~-z
IDOC No .. t
o J ats -13,4
Address f>, (). 8.Pi<, 7DOt0

,£-1

CHRISTOPHER D. Ri,:::r,, G,\.1i!\
By SARA MARKLE

BD:;c,S_E I z_(:) ~'320"7

DEPU1Y

Defendant
IN THE DISTRICT COURT OF THE

E () LARI H

nIDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

STATE OF IDAHO,

)
)
)
)
)
)

Plaintiff,
vs.

SYRF)f\l 1-E:E:.. SANC.HS:'Z....

,

Case No. t- / G- 3 'j '-I 5 1
MOTION FOR HEARING

)
)
)

Defendant.

COMES NOW,

f}(.). A-

EYB.ON J-,E:c SA-NCJ-lf::-:2

'Defendant, in the above

entitled matter and moves this Honorable Court to grant Defendant's Motion for Hearing so that
information and oral argument can be presented in support of the Idaho Criminal Rule 35
motion.
WHEREFORE, Defendant respectfully prays that this Honorable Court issue an Order
granting Defendant's Motion for Hearing.
DATED this~ day of

FE:: i:>

, 20J..$_.

CR01-16-34457

MOTN

MOTION FOR HEARING - 1

Motion
562211

Revised: 3/24/16

II I IIll II III/ 111111111111111111111111111
000431

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the ?.. G day of

_F_f:::_~----'

20 l <f,

,I

delivered to prison authorities for the purpose of mailing a true and correct copy of the MOTION
FOR HEARING via prison mail system for process to the U.S. mail system to:

-~A-_''-'~'--A---'----- County Prosecuting Attorney
2..00

Ff<...o~, S't-i\&E:\

MOTION FOR HEARING - 2
Revised: 3/24/16
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IN THE SUPREME COURT OF THE STATE OF IDAHO
Supreme Court No. 45627
STATE OF IDAHO,

)
)

Plaintiff-Appellant,

)
)

v.

No.
A.M.

)

)

BYRON LEE SANCHEZ,

)

)

Defendant-Respondent.

)

MAR;t 5 2018
CHRJsropHISR
8y KELLE:

J· RICH Cle

Ol:Pun,GE:N1:,i

NOTICE OF TRANSCRIPT LODGED

Notice is hereby given that on March 12, 2018,

I

lodged a transcript, 379 pages in length, for the
above-referenced appeal with the District Court Clerk
Ada County in the Fourth Judicial District.

{Signature of Reporter)
Christie Valcich, CSR-RPR
March 12, 2018

Dates:

Friday, May 5, 2017
Monday, July 10, 2017
Monday, July 24, 2017
Tuesday, July 31, 2017
Tuesday, August 8, 2017
Wednesday, August 9, 2017
Monday, October 30, 2017
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 45627
Plaintiff-Respondent,
CERTIFICATE OF EXHIBITS

vs.
BYRON LEE SANCHEZ,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho in and for the County of Ada, do hereby certify:
That the attached list of exhibits is a true and accurate copy of the exhibits being
forwarded to the Supreme Court on Appeal
I FURTHER CERTIFY, that the following documents will be submitted as
CONFIDENTIAL EXHIBITS to the Record:
1. Presentence Investigation Report.
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to
the Record:
1. Transcript of Preliminary Hearing held November 30, 2016, Boise, Idaho, filed
January 24, 2017.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 15th day of March, 2018.

CERTIFICATE OF EXHIBITS
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
'

HONORABLE STEVEN HIPPLER
CLERK: EMILY CHILD
CT REPTR: Christie Valcich

. May 5, 2017

STATE OF IDAHO,
Plaintiff,

vs.

Case No. CR0l-16-34457

BYRON LEE SANCHEZ,
EXHIBIT LIST

Defendant.
Counsel for State: Tanner Stellman
Counsel for Defendant: Marco DeAngelo
STATE'S EXHIBITS
Exhibit A
Defendant's Stat'ement filed Apr 24, 2017 Admitted

05/08/2017

DEFENDANT'S EXHIBITS

,

000435

IN TSE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

HONORABLE STEVEN HIPPLER
CLERK: EMILY CHILD
CT REPTR: Christie Valcich

August 8, 2017

STATE OF IDAHO,

)
)
)
)
)

Plaintiff,

vs.

r•

..

Case No.· CR0l-16-34457'.

}
}
)

BYRON SANCHEZ,
Defendant.

EXHIBIT LIST

)
)

Counsel for State: Tanner Stellmon
Counsel for Defendant: Marqp DeAngelo.
STATE'S EXHIBITS.

Exhibit
Exhibit
Exhibit
·Exhibit
Exhibit
Exhibit

Letter from Byron Sanchez
Permanency Plan Order
Amended Judgment and Order
P~tition for New TriirLetter from Byron Sanchez (illus)
CD· Recording ·-

1
2
3

4
8

9

Admitted
Admitted
Admitted
Admitted
Admitted.
Admitted

08/08/2017
08/08/2017
08/08/2017
08/08/2017
08/09/2017
08/09/2017

DEFENDANT'S EXHIBITS

-.·
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IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 45627
Plaintiff-Respondent,
CERTIFICATE OF SERVICE

vs.

BYRON LEE SANCHEZ,
Defendant-Appellant.
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:
CLERK'S RECORD AND REPORTER'S TRANSCRIPT
to each of the Attorneys of Record in this cause as follows:

STATE APPELLATE PUBLIC DEFENDER

LAWRENCEG. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

, MAR 1 5 2018

Date of Service: - - - - - - - -

CERTIFICATE OF SERVICE

000437

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 45627
Plaintiff-Respondent,
CERTIFICATE TO RECORD

vs.
BYRON LEE SANCHEZ,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in
the above-entitled cause was compiled under my direction and is a true and correct record of the
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules,
as well as those requested by Counsel.
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the
4th day of December, 2017.

CERTIFICATE TO RECORD

000438

